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Who is coming into the United States illegally and why? What compels people to leave their
country of origin? Is the United States responsible for taking care of the more than 11 million
individuals who are here illegally? Are illegal immigrants helping or harming our nation's
economy and infrastructure? Should our borders be "secured" as called for by many politicians?
This book examines the history of illegal immigration in the United States, addressing the tough
questions about the issue and describing in detail the most significant issues and events in
recent decades. It succinctly tackles the topic of illegal immigration without bias, explores the
myriad of problems and controversies that have arisen due to illegal immigration, and explains
how lawmakers have historically tried―and continue to try―to solve these issues.This
thoroughly revised and updated second edition ofIllegal Immigration: A Reference Handbook
covers the debate over the vexing and seemingly intractable illegal immigration problem from all
angles and updates the discussion to 2015. It covers the key court, executive, and legislative-
branch actions on the matter and examines both state and national-level government attempts
to cope with illegal immigration. The book also contains a variety of primary source documents
in summary format that cover all the key laws enacted, presidential or state governor's executive
actions taken, and key court decisions since 1985. These documents not only provide factual
data but also give context that allows readers to better grasp the complexity of the problem and
the difficulty in trying to improve the situation through regulation.

About the AuthorMichael C. LeMay, PhD, is professor emeritus of political science at California
State University-San Bernardino (CSUSB), CA.
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Handbook, Second Edition, defines the concept and analyzes the flow of unauthorized
immigration to the United States since 1970. It focuses on why illegal immigration and the reform
of immigration policy regarding it continue to be such a vexing political problem—what is well
described as a policy conundrum. What makes good (that is, popular) politics on the issue often
results in bad policy (that is, inefficient or ineffective policy). The gaps and failures as well as
unanticipated consequences of provisions in legal immigration contribute significantly to the
illegal immigration flow. It demonstrates the extent of the problem of unauthorized immigration—



its causes and effects. This second edition adds a chapter comprising original essays that offer
various perspectives on the issue. It adds a significant discussion of the groups who lobby or
agitate politically to either reform immigration policy or oppose such reform, several of whom
have arisen since the election of President Barack Obama in 2008. Still other groups had been
politically active but until recent years had not entered the political fray over immigration policy
reform. These pro and con groups struggle to determine the nature and content of illegal
immigration policy that has resulted in the current stalemate on the issue in the U.S. Congress.
Moreover, it recognizes that immigration policy regarding both legal and unauthorized
immigration is inherently intermestic policy—one that involves both domestic and international
concerns. Immigration policy has significant political consequences for and across a number of
related policy areas. Whatever the Congress does on immigration law, whatever executive
actions the president takes on the matter, and whatever court decisions have been rendered on
cases involving the issue have implications for U.S. international relations. And often what other
nation-states do or fail to do in their policy profoundly affects the illegal immigration flow.
Developments on the international scene, moreover, are in constant flux and contribute to the
flow of migration across national boundaries. Unauthorized immigration waxes and wanes in
response to such events, which serve as push factors in the flow. This makes the problem
increasingly difficult in complexity and scope, thereby making policy responses all the more
difficult.The unauthorized immigration issue has been on the national political and policy
agenda, largely unabated, since 1970. Sometimes the issue is on the front-burner of American
political discourse; and sometimes it is on the back-burner. But it is nearly always on the agenda
of government and politics at one or several levels of government in the federal system. It is an
issue that is substantive in its importance and timely in its impact on the culture, economy, and
politics of American society. The undocumented immigration flow, largely across the nation’s
southern border, moreover, contributes to a collective perception of national identity—a sense of
peoplehood—often in ways that engender fear and resistance to change among a significant
portion of the population. In recent years threats from international terrorism and from epidemic
diseases that become pandemic in nature have fueled xenophobia and increased calls for
restrictions in immigration. Since 2001, a sense of “Fortress America” has permeated the
political debate and policy making on the issue. Immigration policy regarding both the legal and,
especially, the unauthorized flow has become an important element in our homeland security
and defense policy making.The United States is one of the leading and, in absolute numbers of
persons entering, the leading immigration-reception nation in the world. Its population now
includes significant numbers of permanent residents who come from nearly 200 nations of
origin. Since the United States began counting them, legal immigrants have exceeded 75 million.
Added to those numbers are an estimated 11–12 million unauthorized immigrants. The decade
2000–2010 has seen exceptionally high levels of immigration. The recession of 2009–2013, the
nation’s most severe economic downturn since the Great Depression of the 1930s, was
politically all the more stressful as a result of the issue and illegal immigration flow.Today,



American politics struggles with heightened fears that unauthorized immigration overburdens
public education, health care, prison, public health, and welfare systems, especially at state and
local government levels. There have been significant increases in fears that the unauthorized
immigrant flow contributes to terrorist cells or brings in with it the newly emerging “hot virus”
disease epidemics. Such fears suggest that the current era of immigration policy making may
well be described as the “storm-door era.”This second edition concentrates on those trends and
policy developments since 2000. It offers answers to essential questions about illegal
immigration to the United States and inherently connected issues that are accessible to high
school students, undergraduate students, general readers, and individuals who are interested in
topics such as immigration, border security, and human rights issues. It examines the history of
illegal immigration in the United States, describing in detail its key issues and events. It explores
the myriad of problems and controversies that are linked to the issue of illegal immigration, and
explains how politicians, policy makers, and policy implementers have tried, and continue to
grapple with, efforts to solve them. It surveys the complex history of illegal immigration in a
manner that helps the reader identify the key issues in an easy-to-understand fashion. The
perspectives chapter allows a broad range of voices, from all sides of the issue, to be heard.
These voices add crucial and diverse perspectives to that of the author’s expertise.The
economic and political instability in Mexico and Central American countries such as El Salvador,
Guatemala, and Honduras has led to a huge influx of unauthorized immigration. Other nations
have contributed to the spike in both legal and illegal immigrants, particularly those from China,
India, the Philippines, and the Dominican Republic. These new migrants often experience very
perilous journeys through hostile environments, risking their lives and expending precious and
extensive resources in an effort to find a better life. A significant portion of the American
populous, however, is outraged by the illegal immigration flow and by the immigrants’ very
presence. They label illegal immigrants criminals. Such critics cite vexing problems like poverty,
unemployment, crime, security, and public health risks that are exacerbated by the illegal
immigration influx. They feel those problems must be addressed and seriously mitigated before
the nation attempts to care for those entering the borders illegally. Other Americans feel
sympathy for illegal immigrants, especially the children who come unaccompanied by adults,
citing the dangerous circumstances in their home countries from which they are escaping. They
hold the position that, given those circumstances, aiding those children and other unauthorized
entrants is a humanitarian issue.This second edition addresses a host of questions with respect
to illegal immigration. Who is coming illegally and why? How does one become illegal? What
events created the economic disparities that compel them to leave their nation of origin? Does
the United States have any responsibility for taking care of the more than 11 million persons
unauthorized to be here? Are illegal immigrants a benefit or a burden? Do they help or harm the
economy and infrastructure of the United States? Should and can the United States secure its
borders, as is called for by many politicians, especially those on the “right” of the political
spectrum? Should the United States be more lenient and allow for “earned legalization” of the



millions of persons here illegally? Should we adhere to our long-standing tradition of being a
“country of immigrants” and a place of asylum for refugees? Is there really a difference between
amnesty and earned legalization? Are illegal immigrants criminals by the very fact of their illegal
status? Is it ethical to demand more deportations? Should the United States maintain its current
immigration policy position of preference for family unification? Or, should it tilt immigration law
in the direction of aiding the economy? What, if anything, can the government do to pass
immigration reform? Will such reforms actually help, or will they simply serve as an incentive,
drawing still more illegal migration?Chapter 1 discusses the background and history of illegal
immigration to the United States. It provides a thorough examination of the economic, political,
and social contexts surrounding the phenomenon, and discusses key moments along the
timeline of the flow. It examines the development of public policy aimed at coping with
immigration more broadly, providing the context to better understand current events. It shows
why the topic of illegal immigration matters, and demonstrates the importance of the issue.
Information in the chapter provides insights from current works and studies of the issue. It is
synthesized and presented in a manner both comprehensive and unbiased for the reader’s
consumption, better enabling them to form their own judgments on the issues.Chapter 2 outlines
the most problematic situations related to illegal immigration, and why the issue poses such a
policy conundrum. It addresses the efforts taken by governments at all levels and branches of
government to cope with these problems, detailing the specific actions taken. Finally, it
discusses proposed solutions to the problems on the agenda of government, particularly at the
national level.Chapter 3 comprises eight essays by scholars and other individuals who are
involved in the issue. It brings together key voices from diverse disciplinary contexts. These
voices represent various positions on all sides of the matter and enrich the perspective that the
author is able to provide.Chapter 4 describes the key individuals and organizations involved in
the illegal immigration discourse. The chapter profiles nongovernmental actors and
organizations that advocate for or against the various policy proposals to resolve the policy
conundrum of illegal immigration. They are the “stakeholders” in the policy debates on the issue
who must be involved in any solutions to the problems.Chapter 5 offers data and documents
gathered from the illegal immigration debate. Examination of these data helps to answer the
following questions: Who is entering the country undocumented, and from where are they
coming? How do persons who enter with documents become unauthorized and thereby illegal
immigrants, and from where do they come? How many such immigrants establish successful
lives here? How many estimated deaths have occurred in failed attempts to cross the border?
How many people are being deported, and what are the effects of those deportations? How
much money is being spent to care for illegal immigrants? How are those costs borne
differentially by the levels of government in the U.S. federal system? How much money is flushed
into the U.S. economy by illegal immigrants? Do they benefit the Social Security system? What
are the economic impacts of the illegal immigration flow on border towns and regions, as well as
on the United States as a whole?Chapter 6 is a resource chapter, presenting an annotated



bibliography of print and electronic resources especially relevant to the issue. The primary
resources are books and Internet sources, but other items useful for further research by the
reader include magazines, government reports and statistics, and other print and nonprint
resources.A chronology of the key moments in the history of illegal immigration is then
provided.Finally, a glossary provides easy access to definitions of the key terms used in the
illegal immigration debate. The glossary is followed by a comprehensive index. The book closes
with a brief “About the Author” page indicating the author’s bona fides for writing the book.Illegal
ImmigrationA Mexican migratory laborer, employed under the Bracero Program, harvests
tomatoes in southern California. The Bracero workers who came for nine months during the
Bracero programs’ years of operation, 1942–1964, established the chain migration networks that
influenced the illegal immigration flow from 1970 to date. (AP Photo)1 Background and
HistoryIntroduction: The Scope and Nature of Unauthorized ImmigrationMore than 75 million
legal immigrants (also known as authorized immigrants or permanent resident aliens) have
entered the United States since the country began keeping count in 1820. Since 1970, an
estimated 10 to 15 million persons have entered or have become unauthorized immigrants (also
known as illegal immigrants). Current estimates of illegal immigrants in the United States place
their number at about 11.5 million (Pew Hispanic Research Center 2014a). The presence of so
many immigrants who remain in the shadows of the population has revived decades-old concern
about the ability of the United States to control the borders. The issue of illegal immigration is
once again at the forefront of American politics and on the agenda of the national government
and even some state governments as a serious problem needing to be addressed. There is
widespread consensus that the immigration system is broken.To better understand the nature
and scope of the problem a few terms need clarification. A person may become an
unauthorized, or illegal, immigrant in several ways. Undocumented immigrants are those who
enter the country without paperwork, a visa or legal authorization. They are commonly referred
to as illegal aliens. They enter the country from both its northern and southern borders. They are
often pejoratively referred to as wetbacks, a slang term deriving from the fact that so many of
them came across the southern border and the Rio Grande River. Another way to become
unauthorized is by becoming a visa-overstayer. These are migrants who enter the United States
with paperwork, a temporary visa of some sort, like a tourist visa or student visa, and who
subsequently stay in the country after the visa has expired. Migrants can also become
unauthorized when they enter with a conditional visa and then break the conditions of the visa. A
good example is a person who enters on a student visa and then fails to attend school, or who
takes a job, which he or she is not allowed to do with a student visa. Still another way to become
an unauthorized or illegal immigrant is by entering with fraudulent papers. Finally, a person can
become an unauthorized or illegal immigrant by committing a crime after entry, thereby being
subject to deportation, and then failing to depart (Information Plus 2014). Among the
approximately 11 million unauthorized immigrants, roughly 60 percent are undocumented
entrants, while the remaining 40 percent are overstayers, fraudulent entrants, or persons failing



to depart when under orders to do so (Pew Hispanic Research Center 2014b).Two further terms
useful to the discussion of policies aimed at the illegal immigration problem refer to why persons
become international migrants who intentionally seek permanent residence in a country other
than their nation of birth or origin. These terms distinguish between factors influencing their
decisions to migrate. Push factors are those reasons that compel persons to emigrate from their
nation of origin (LeMay 2013a: 5). Push factors include events such as wars, widespread
epidemic diseases, extreme and widespread poverty in a country with a failed economy, or
ethnic, racial, or religious persecution. Push factors may lead individuals to conclude they must
emigrate or face death. Pull factors are reasons that draw millions of migrating persons to a
particular country, like the United States. Pull factors are exemplified by subsidized travel, an
abundance of opportunity, a rich and developing economy, political stability and widespread
participation, and numerous freedoms, such as from cultural, ethnic, political, racial, or religious
persecution generally well afforded in the United States (LeMay 2013a: 5; LeMay 2007; LeMay,
1987). Pull factors often are like the flip side of the coin of push factors.A worldwide explosion of
population that grows exponentially, coupled with enormous poverty and extremely high levels of
unemployment and political turmoil experienced by many so-called Third World nations, drives
ethnic and religious tensions. Natural disasters are another push factor compelling international
migration. The United Nations estimates that there are more than 15 million refugees worldwide
(, accessed February 7, 2015).This distinction between push and pull factors is significant
analytically precisely because policy makers in the receiving nation (like the United States) can
do little if anything in their public policy that will directly affect push factors, other than raising or
lowering refugee rates. Most policies that can affect international migration driven by push
factors must be by multinational organizations, such as the United Nations, the World Health
Organization, UNICEF, the World Bank, and so on. However, their policies can only recommend
actions to receiving countries; they cannot compel agreement or compliance. Illegal immigration
to the United States is an especially vexing problem because the United States is a First World
economy that shares a porous, 2,000-mile border with the Third World country of Mexico.
Mexico has a deeply troubled economy. It, too, experiences a significant flow of illegal migration
across its southern border by persons fleeing Central American nations like El Salvador,
Guatemala, and Honduras, the vast majority of whom are intentionally just passing through
Mexico on their way seeking to enter the United States (LeMay 1994; Hammermesh and Bean,
1996; Kiser and Kiser, 1979).This chapter will discuss the background and history of the issue,
focusing particularly on the trend toward increasing numbers of illegal entries since 2000, and
on the greater dispersion in recent years of the unauthorized immigrant population. No longer
are most unauthorized immigrants clustered in just a handful of border states, nor even the 10
states that have been characterized as gateway states (Zuniga and Hernandez-Leon 2005;
LeMay, 1987). Illegal immigration is no longer a border-states problem, as today some 30 states
have significant and growing percentages of their population in unauthorized status. It is now
truly a national problem. This chapter will summarize and explain the trend, covering different



points of view as to the nature and impact of unauthorized immigration, and will touch upon
possible solutions—some tried with little success, and others proposed but not yet enacted.The
Roots of the ProblemUnfortunately, illegal immigration arises out of problems in the legal
immigration system and policy enacted for its implementation. Moreover, it is the result, more
often, of push factors than of pull factors. Current legal immigration policy is established by the
act of October 3, 1965, the Immigration and Naturalization Act of 1965 (79 Stat. 911).Gaps,
flaws, and unanticipated consequences with current legal immigration law and policies form the
basis for the nature and scope of the illegal flow. In a very real sense, one cannot grasp the
development of the unauthorized immigration flow without first understanding the impact of the
Bracero Program and its demise in 1964.Unauthorized immigration to the United States
increased exponentially after 1970. The Bracero Program was a temporary worker program that
allowed U.S. employers—mostly agriculture producers and the railroads—to import workers
from Mexico on a nine-month basis in a given year. It began in 1942, during World War II, as a
measure to cope with the severe labor shortage in agriculture when millions of workers left the
farms for the high-wage wartime production jobs in metropolitan areas. Other workers left to
serve in the armed forces, which grew to millions in uniform. Then, the rapidly expanding
postwar economy continued the need for and even expansion of the Bracero Program.
Congress passed the Agricultural Act of 1949, which codified the program (63 Stat. 1051), and
the influx peaked in the mid-1960s with annual totals around 350,000. The program ended in
1964, when it was stopped as part of an agreement to pass the Immigration and Naturalization
Act of 1965 (LeMay 2004: 266; Calavita 1992; Craig 1971; Information Plus 2006). Organized
labor and various patriotic and restrictionist groups argued that the program was getting out of
hand. Their lobbying on the issue resulted in the program’s termination in 1964. The controlled
entry of temporary farm and railroad workers was replaced by the flow of undocumented
immigrants, especially from Mexico, who were essentially the same workers who had
participated in the Bracero Program (Muller and Espanshade 1985; LeMay and Barkan 1999;
LeMay 2007; LeMay 1987).Numerous studies noted the importance of Mexican immigration
patterns established during the Bracero period, which essentially set up chain migration flows
that persisted long after the end of the Bracero Program (Andreas 2000; Bustamente 1981;
Calavita 1992; Chiswick 1982; Crockroft 1986; Conover 1987; Craig 1971; Kiser and Kiser 1979;
Kirstein 1977; Massey et al. 1990; Nevins 2002). These undocumented immigrants filled a niche
in the economic-wage structure of the U.S. economy. Their wages were low enough to allow the
employer to make a profit. Faced with the end of this cheap labor flow, employers had few
options. They could move operations overseas or across the border, replace their workers with
machines, hire illegal immigrants, or go out of business. With the demise of the program, in
California only lettuce and citrus growers raised wages to attract domestic workers. Tomato
growers switched to mechanical harvesters. Asparagus growers moved to Mexico, and marginal
growers in all crops simply closed down and sold their farms. When the 1965 immigration law
imposed a new preference system with a 20,000 per country limit, hundreds of thousands of



workers who had been coming to work for nine months simply continued to come but without
documentation. Their numbers quickly grew to an estimated half-million per year. These workers
knew where to find work and places to live. Former Bracero workers passed on that knowledge
to kinfolk and village compatriots.Likewise, employers who had legally hired workers through the
Bracero Program continued to hire them after it ended. From 1965 until the enactment of the
Immigration Reform and Control Act of 1986 (IRCA), it was illegal for workers to come to the
United States without documents—a civil law—but it was not illegal for employers to hire them. A
provision known as the “Texas Proviso” in the 1952 McCarran-Walter Act exempted employers of
illegal aliens from the harboring provisions of the law, then using the quota system (Glazer 1985:
52–53; LeMay 1994: 10). Employers knew and valued the former Bracero workers and accepted
their recommendations for hiring their compatriots. The undocumented flow simply replaced
those entering under the temporary worker provision, except they did not return to Mexico after
nine months of seasonal work. Increasingly after 1970, they came and remained permanently as
unauthorized immigrants (LeMay 1994: 26–27; Suro 2015).The consistency of the flow from
Mexico to a few specific states, termed “gateway states,” showed a clear pattern of state of
residence from 1940 to 2000, as is their gradual dispersion to nongateway states after
enactment of IRCA in 1986.The undocumented flow exacerbated the job and income problems
of blacks, legal residents of Hispanic origin, and other secondary job market workers by
reducing the number of such jobs available to them, depressing wages for those jobs they did
hold, and impacting working conditions (Papademetriou and Miller 1984; Phillips and Massey
1999; Zuniga and Hernandez-Leon 2005; Hammermesch and Bean, 1996; Kiser and Kiser,
1979; LeMay, 1987).Push factors propelled the rising flow. As noted in the Final Report of the
Select Commission on Immigration and Refugee Policy (SCIRP):One of the greatest pressures
for international migration is and will be the world population growth. Projections of this growth
show more than a 50 percent increase from 1975 to the year 2000, from 4 billion to 6.35 billion. It
has been estimated that 92 percent of this growth will take place in countries whose resources
are least able to accommodate the needs of new population… . World economic and political
instability would be threatened by the sudden, large-scale population moves which could result
from widespread political or economic chaos in developing nations. (1981: 19–20)Rising push
factors induced waves of migration that had long-term impact and were more powerful than any
other factors—especially pull factors. The changing flow of legal and unauthorized immigration
resulted in a growing concern in the news media, in public opinion polls, and within government
of the inadequacy of immigration laws to meet the new challenges and to “control the
borders” (SCIRP 1981: 10; Bean and Sullivan 1985: 67–73; LeMay 1989: 8–10).More
immigrants, legal and unauthorized, entered the United States between 2000 and 2005 than in
any other five-year period in U.S. history—an estimated 8 million. Nearly half, 3.7 million, entered
illegally, according to Census Bureau data reviewed by the Center for Immigration Studies. In
2005, Arizona and New Mexico declared states of emergency in an effort to cope with problems
of crime and financial exigencies that their respective governors (both Democrats) linked to



massive illegal immigration. The immigrant population set a record at 35.2 million in March 2005,
greater than those of the immigrant wave of 1910. Immigrants today comprise about 12 percent
of the total U.S. population. Chapter 5 presents tables and figures detailing the number of
immigrants by state, ranked by their share of the population of that state, and numbers arriving
after 2000.Changes in Legal Immigration: Setting the Stage for Illegal ImmigrationThe
Immigration and Naturalization Act of 1965 changed legal immigration from the quota system to
a preference system. Whereas the quota system reflected the racism of the 1920s, the 1965 act
reflected the changed attitude that was more open to immigration as national policy makers
struggled with reevaluating many national laws in the civil rights era, immigration law included.
The post–World War II need to modify the quota system, exemplified in the use of special acts,
nonquota immigration policies, and refugee/escapee laws, amply demonstrated the need for
comprehensive reform of immigration policy. Healthy economic conditions in the early 1960s
enabled even organized labor to favor a more liberal immigration policy. The 1965 act replaced
the quota system with a seven-category preference system that allocated visas for each foreign
state on a first-come, first-served basis with a cap of 20,000 visas per year. The categories
were:First preference: unmarried sons and daughters of U.S. citizensSecond preference: spouse
and unmarried sons and daughters of permanent resident aliensThird preference: members of
the professions and scientists and artists of exceptional abilityFourth preference: married sons
and daughters of U.S. citizensFifth preference: brothers and sisters of U.S. citizensSixth
preference: skilled and unskilled workers in short supplySeventh preference: refugeesWorldwide
events soon outstripped the ability of the law to accommodate refugees and its annual limit of
20,000 visas per country was also applied to immigrants from the Western Hemisphere nations,
which previously had none. These provisions resulted in enormous pressures for immigrants to
arrive in the United States “through the back door.” Long waiting lists for legal visas began to
backlog into scores of years, prompting many to come as undocumented immigrants. The
number of undocumented border crossings soon swelled to what began to be called a flood of
illegal immigrants.In 1970 the Immigration and Naturalization Service (INS), within which the
Border Patrol agency was housed, apprehended about a quarter-million undocumented persons
attempting to cross the porous, 2,000-mile southern border. By 1986 that number had risen to
nearly 2 million. SCIRP estimated the total unauthorized immigrant population as of 1978 at
between 3.5 and 6 million. Hispanics, especially those from Mexico, and then from Central
America, made up the bulk of the undocumented. Roughly two-thirds of the undocumented were
Mexicans driven north by grinding poverty and enormous unemployment at home. Many were
former Bracero workers or relatives of those who had come in the period of the program, 1942–
1964.Mexican immigrants, who made up about 60 percent of Hispanic immigrants, especially
the undocumented ones, came from rural and small-town areas, fleeing dire poverty. They often
exhibited a “sojourner” attitude since they resided close to their native areas. They frequently
returned to their place of origin, thereby keeping strong family, social, and cultural ties. Whereas
earlier immigrant waves were eager to naturalize, having come expecting to remain permanently,



and often having cut off formal ties with their countries of origin, Mexicans, and particularly the
undocumented, considered the border a mere nuisance rather than a barrier. They moved back
and forth, retaining strong ties with their homeland and slowing their rate of
naturalization.Estimates of the number of illegal immigrants at any time vary considerably and
are best viewed as “guestimates,” since persons of illegal status do not identify themselves for
fear of deportation. The numbers vary, too, seasonally. Figure 5.1 shows the estimated number
of unauthorized immigrants in the United States from 1986 to 2014, based on estimates from
several sources. Thus, the total number of illegal immigrants rose from about 3.2 million in 1986
to 9.3 million in 2002, to 11.2 million in 2012. In 2000, about two-thirds of the unauthorized
immigrants resided in six so-called gateway states: California (with 27 percent), Texas (13
percent), New York (8 percent), Florida (7 percent), Illinois (6 percent), and New Jersey (4
percent) (Information Plus 2006). The Pew Hispanic Research Center estimated that by 2009
the total number had risen to 11.3 million and then fell to 11.2 million in 2012 (Pew Hispanic
Research Center 2014a).The Crisis of Border Control: Illegal Immigration and Enactment of
IRCARising levels of unauthorized immigration and apprehensions of undocumented persons
attempting to cross the borders led to a growing sense that the United States had lost control of
its borders. Widespread dissatisfaction with the INS was soon registered in the news media and
general public opinion polls, and within government at all levels of the federal system. During the
Iranian hostage crisis, which lasted nearly two years during the Carter administration, the nation
was shocked to learn that the INS did not even know how many Iranian students were living in
the country, let alone how many were doing so illegally (by overstaying their visas or by
accepting employment while on student visa status). Many Iranians whom the INS was able to
identify as being subject to deportation failed to attend deportation hearings or to leave when
ordered to do so. Several hundreds of thousands were estimated to overstay their visas annually
(SCIRP 1981: 8–9).Organized labor agitated to deal with what they viewed as a threat from
illegal aliens during the mid- to late 1970s, a period when the economy was mired in stagflation:
increasing unemployment, rising cost of living, and a recession that hit lower-wage jobs
particularly hard. Rep. Peter Rodino (D-NJ), from a state hard-hit by the recession, was
convinced by the American Federation of Labor–Congress of Industrial Organizations (AFL-
CIO), the International Garment Workers Union, and by the National Association for the
Advancement of Colored People (NAACP), which viewed illegal immigration as especially
threatening to the status and jobs of urban blacks, to propose an employer sanctions
amendment to the Immigration and Naturalization Act of 1965, eliminating the Texas Proviso
(Perotti 1989: 83–84; LeMay 1994: 29–34). The Texas Proviso had favored growers of
agricultural crops and employers of unauthorized immigrants by exempting them from criminal
action for hiring undocumented workers, although it was still a breach of civil law for workers
themselves to immigrate without documents.Sen. Edward Kennedy (D-MA), Rep. Peter Rodino,
and Rep. Joshua Eilberg (D-PA) linked employer sanctions with limited legalization (an amnesty
provision) and antidiscrimination provisions. However, Sen. James Eastland (D-MS), a leading



advocate in the Senate of the interests of growers, opposed the employer sanctions approach.
With support of such lobbying groups as the National Council of Agricultural Employers and the
American Farm Bureau Federation, Eastland insisted that any reform of immigration law that did
not have a foreign workers (also known as “guest-workers”) program would make it
unacceptable to growers and other employers. Essentially, this coalition of political forces
wanted to replace the illegal immigrant labor force with guest-workers in an expanded H-2
temporary workers program. At the time, Senator Eastland was the powerful chairman of both
the Senate Judiciary Committee and of its subcommittee on immigration and naturalization. He
effectively killed the Kennedy-Rodino-Eilberg-sponsored bill by stalling it in committee.In 1977,
the Carter administration became involved. President Carter appointed as his new Secretary of
Labor, F. Ray Marshall, an economist at the University of Texas, who had long been interested in
the issue. The Carter administration, however, was somewhat split on the question, as was the
Congress. Secretary Marshall and U.S. Attorney General Griffin Bell favored limited amnesty and
development of a tamper-proof worker-eligibility card. The commissioner of the INS, Leonel J.
Castillo, and various White House aides led the fight for a generous amnesty program but
deplored the civil-liberty implications of a worker-eligibility card.Rodino was frustrated that,
despite the recommendations of two presidential commissions (one appointed by President
Ford and one by President Carter) for an approach similar to his (that is, blending employer
sanctions, legalization, and strong border enforcement measures), nothing would pass the
Senate over the intransigent opposition of Senator Eastland. President Carter and the U.S.
Congress established a joint presidential-congressional commission, the Select Commission on
Immigration and Refugee Policy (SCIRP). Sen. Edward Kennedy, then made chairman of the
judiciary committee, viewed SCIRP as the means to carve out a pivotal role in any legislation on
immigration reform. SCIRP studied the issue thoroughly and issued its final report in 1981, which
ran more than 450 pages, and its supplemental staff report, in excess of 900 pages. The
commission’s recommendations covered the full spectrum of issues involving the illegal
immigration debates.SCIRP recommended closing the back door to undocumented immigration
while opening slightly the front door to accommodate more legal immigration. The final report
stressed the need to define immigration goals more sharply, and to set forth procedures to
ensure fair and efficient adjudication and administration of U.S. immigration law aimed at
increasing legal and reducing unauthorized immigration. The report maintained that continued
immigration was in the best national interest while recognizing the limited ability to absorb
effectively large numbers of immigrants. It emphasized that the first priority was to bring
unauthorized immigration under control. It recommended modest increases in legal immigration
by expediting clearance of the huge backlogs, which would ease family reunification pressures.
It recommended an increase in annual legal immigration from 270,000 to 350,000. It stressed
enforcement of existing law by imposing an employer sanctions provision and by increasing the
size of the Border Patrol, and coupled those with an amnesty program and a restructuring of the
immigration bureaucracy and procedures of legal immigration. Each of its recommendations had



been articulated in prior immigration reform discourse. SCIRP, by linking them together,
legitimized the duality of the employer sanctions/legalization approach. It said, in essence, that
one could not work without the other. Employer sanctions would “demagnetize” the pull of the
U.S. economy. Amnesty would bring the current undocumented immigrant population out of the
shadows. SCIRP’s final report set the agenda for all subsequent discussions of and proposals to
reform immigration law, adding its weight to proposals that previously had been stymied in
committee.SCIRP’s emphasis on the problem of undocumented immigration as “the most
pressing problem” shaped and limited the debates in Congress and much of the news media
over immigration policy reform. It stated flatly: “Most U.S. citizens believe that the half-open door
of undocumented/illegal immigration should be closed” (SCIRP 1981: 104).The Reagan
administration, which had just assumed office, responded to the SCIRP report by establishing its
own Task Force on Immigration and Refugee Policy in March 1981. Headed by Attorney General
William French Smith, it soon made its recommendations to the new president:Amnesty. It
recommended aliens living in the United States illegally since January 1, 1980, be permitted to
remain, becoming eligible for resident-alien status after having been in the country for 10 years,
at which time they could seek naturalization. It estimated the number of such immigrants at 5
million.Guest-worker program. It recommended allowing 50,000 Mexicans to enter the United
States annually to work temporarily and, over the course of several years, to increase the
number gradually up to hundreds of thousands annually.Employer sanctions. It recommended
that employers who “knowingly” hire more than four illegal aliens be fined up to $1,000 per
violation.Enforcement. It recommended a 50 percent increase in the INS budget and
recommended the addition of 1,500 new officers to the Border Patrol to enhance enforcement of
immigration and labor laws.Boat people. In response to a wave of “economic refugees” from
Haiti, it recommended that boats carrying Haitians be intercepted and that detention camps be
set up to hold as many as 6,000 people, pending their deportation hearings.Legal immigration
limits. It recommended increasing the annual limit for legal immigration to 610,000, with special
preference to those from Canada and Mexico (LeMay 2004: 14–15; LeMay and Barkan 1999:
278–279).By fall of 1981, the House and Senate judiciary subcommittees on immigration,
chaired respectively by Rep. Romano Mazzoli (D-KY) and Sen. Alan Simpson (R-WY), had
crafted the recommendations of the SCIRP report and the Reagan administration’s Task Force
into legislative proposals they considered essential as incentives to cooperation among the
many groups competing over the illegal immigration reform issue. The measures were
introduced to their respective chambers in March 1982. After committee hearings, the bills were
reported out in mid-May. The Senate passed the Simpson bill by 81 to 19 in August 1982. The
House bill, saddled with several critical amendments, required introduction of a clean version,
sponsored by Rep. Romano Mazzoli and Rep. Hamilton Fish Jr. (R-NY). After passage of the
Senate version, the full House Judiciary Committee approved the Mazzoli–Fish version in mid-
September.Since the House and Senate versions differed, Speaker of the House, Tip O’Neill (D-
MA), referred the House bill sequentially to four committees: Education and Labor, Agriculture,



Ways and Means, and Energy and Commerce. The bill finally reached the Rules Committee in
December, during the lame-duck session of the 97th Congress. When it finally reached the
House floor, 300 amendments had been filed. It died on the floor.In 1983, Simpson and Mazzoli
renewed their efforts to craft a compromise, reintroducing versions of bills nearly identical to
those passed in 1982. Agricultural interests, led by the Farm Labor Alliance and advocated by
Fish, developed a guest worker program. Rep. Edward Roybal (D-CA), a leading member of the
Congressional Hispanic Caucus, introduced an alternative bill emphasizing tough enforcement
of existing labor laws and minimum wage laws to clamp down on the hiring of unauthorized
immigrants as a substitute for the employer sanctions approach.These bills moved slowly
through their respective chambers. Once again, the Senate progressed more rapidly, with
senators Simpson and Kennedy working out compromises on key provisions. In the House, the
Mazzoli bill again moved sequentially through four committee referrals. Representatives Mazzoli
and Rodino, with the support of the Reagan administration and House Republican leadership,
pressed for quick floor action. However, political complications from the pending 1984 elections
led to obstructive amendments, and the bill did not pass until June 1984, and then by a slim
margin (216–211). Since its provisions differed from the Senate version, the bills were sent to a
House-Senate conference committee, where it failed to achieve an acceptable compromise and
died.In May 1985 Simpson introduced a new version of his bill, without the sponsorship in the
House by Mazzoli. Rodino introduced a bill similar to the version that died in conference
committee. The two chambers again passed differing versions. The Reagan White House,
naturally, supported the Senate version sponsored by Senator Simpson. The Senate Judiciary
Committee rejected all attempts by Senate Democrats to make the Senate version more like the
House version. After the conference committee again appeared to be stymied, the bill seemed
to be a corpse on its way to the morgue. But a small group of legislators involved in the illegal
immigration reform battles refused to let it die. In October 1986 they fashioned some key
compromises enabling passage. Rep. Charles Schumer (D-NY) met with Representatives Fish
and Hamilton, Rep. Howard Berman (D-CA), Rep. Leon Panetta (D-CA), and Rep. Dan Lungren
(R-CA). They fine-tuned key provisions and led House members to agree on a package of
provisions, including numerous points designed to protect the rights of temporary workers. They
secured Senator Simpson’s approval of the compromises, and after a decade of dealing with the
issue, Congress finally passed the measure. By the time, the Mexican economy had
deteriorated further and push factors have led to 1.8 million border apprehensions by the INS—a
historic high. With the midterm elections over, and in view of the growing conservative political
mood of the nation, opponents of the measure concluded that continued resistance might lead
to an even more restrictive bill in 1987. The Hispanic Caucus split on the bill—and voted five for
and six against passage. That split by the Hispanic Caucus members enabled the
Congressional Black Caucus to split on the bill as well: ten for and eight opposed (LeMay
1994).The House passed the compromise conference bill by a vote of 238 to 172 on October
15, 1986. The Senate approved it 63 to 24 on October 17, 1986. President Reagan signed it into



law on November 6, 1986, as the Immigration Reform and Control Act of 1986 (IRCA). The long
and bumpy road to enactment was followed by an equally bumpy road to implementation of a
complex law whose very compromises crafted to ensure its passage led to complications and
unintended consequences. Employer sanctions proved ineffective in demagnetizing the pull of
the U.S. economy. IRCA allowed for 14 documents to be accepted as valid proof of a person’s
eligibility to work. This fact simply fueled a phony-document industry, enabling illegal aliens to
continue coming and employers to continue hiring them without fear of legal penalty for
“knowingly hiring” unauthorized workers. Enforcement problems by the INS, coupled with
massive use of counterfeit documents, resulted in a decline in undocumented aliens
successfully crossing the border that lasted but a very brief period. Within a year after its
passage, illegal immigration was back up to pre-IRCA levels.Although IRCA authorized a 50
percent increase in Border Patrol staff, actual increases fell far short due to difficulties in
recruiting and expanding training staff and facilities. Moreover, as the Border Patrol increased in
size, so too did its duties. After 1986, the interdiction of illicit drug traffic across the borders
became a prime focus (in response to the 1986 Omnibus Anti-Drug Law). Border Patrol agents
shifted their emphasis from alien apprehension and smuggling to work with the Drug
Enforcement Agency on Operation Alliance. The Border Patrol also reallocated the number of
staff being used to guard refugee camps and to identify, prosecute, and deport alien criminals
(Bean, Vernez, and Keely 1989: 44).Annual alien apprehensions climbed from the tens of
thousands in the late 1960s to nearly a half-million by 1970, to three-quarters of a million by
1985. By the time IRCA was passed, the number was approaching 2 million annually (Figures
5.1 and 5.2). Legal immigration rose as well. The 1980 census enumerated 5.6 million foreign-
born persons who had entered during the 1970s. That number, of course, does not include
persons who came but were not counted in the census. An estimate of 1 million uncounted is
realistic. Thus, the net immigration during the 1970s totaled 6.6 million, exceeding the total
immigration of the decade beginning in 1910, which had only been about 4.3 million. It is likely
the net flow from 1970 to 1980 was the highest level for any period in the twentieth century
(LeMay 1994: 22–23).As the tide of illegal aliens increased to what was perceived as a “flood-
level,” interest groups traditionally involved as well as new groups entered the battle over policy
to restrict illegal immigration. State governments entered the arena, placing new pressures on
Congress to respond and to “fix the problem” of illegal immigration and border control. States
receiving the bulk of illegal immigrants (Arizona, California, Colorado, Florida, Illinois, New
Jersey, New Mexico, New York, and Texas) pressured Congress. Three states, California,
Florida, and Texas, sued the federal government in their respective district courts for the
estimated billions of dollars that states had to bear for costs related to illegal immigrants and
their children. They claimed enormous expenditures in education, health care, prisons, and
welfare caused by illegal immigrant residents. They argued that the federal government, by
failing to control the borders, was responsible for the increased costs borne by the states. In
1994, California attempted to reduce the draw of its economy and services to illegal immigration



by passing an anti-immigration measure known as Proposition 187. Using its initiative process,
California voters passed the measure, officially entitled the “Save Our State Initiative,” by 60
percent. It required state and local agencies to report to the INS any persons suspected of being
illegal, and to prevent illegal aliens from receiving benefits or public services in the state of
California. It set off a trend of “devolution” of immigration policy to state and local agencies (Suro
2015; Motomura 2014; Rodriguez 2008, 2014).The authors of Proposition 187 anticipated a
federal court challenge to its constitutionality and were correct in their anticipation. It was
immediately brought to court by the League of United Latin American Citizens (LULAC), and the
federal district court ruled that many of its provisions were unconstitutional (LULAC et al. vs.
Wilson et al. 908 F. Supp. 755 C.D. Cal. 1995: 787–791). The court so ruled as many of its
provisions were held to constitute state infringement on the federal government’s sole authority
to enact immigration law, or were state actions preempting existing federal law. Despite the
court’s actions, however, Congress did get the message sent by Proposition 187. It addressed
yet again the illegal immigration problem.In 1996, Congress passed and President Bill Clinton
signed into law two measures enacting the major provisions of Proposition 187. Congress
passed a welfare reform act that contained several provisions aimed at illegal immigrants. Still
other of the proposition’s provisions were folded into the omnibus fiscal 1997 spending bill
(Illegal Immigration Reform and Immigrant Responsibility Act of 1996, the IIRIRA, H.R. 3610, P.L.
104–208), which President Clinton signed into law on September 30, 1996.As noted, the
number of illegal immigrants entering the United States dipped slightly after the passage of
IRCA, but then climbed again to reach and eventually exceed pre-IRCA levels. The number of
unauthorized immigrants, estimated at 3.2 million in 1986, rose to 9.3 million by 2002. The
region of origin of these unauthorized residents shifted in significant ways during this period as
well. In 1986, a Congressional Research Service study found that among the 3.2 million
unauthorized residents, 69 percent were from Mexico, 23 percent were from Canada and South
America, 6 percent were from Asia, and 2 percent were from Europe (these include both
undocumented entrants and visa overstayers). By 2002 the estimated 9.3 million unauthorized
residents comprised 57 percent from Mexico, 23 percent from other Latin American countries,
10 percent from Asia, 5 percent from Canada and Europe, and another 5 percent from all other
sources.The Pew Hispanic Research Center estimated that between 2000 and 2004 another 3.1
million arrived, bringing the total of unauthorized residents to 10.3 million (see Camarota 2006).
The center also estimated that, in 1990, 88 percent of all unauthorized residents lived in the six
gateway states: California (45 percent of the total), New York (15 percent), Texas (11 percent),
Florida (9 percent), Illinois (4 percent), and New Jersey (4 percent). The remaining 12 percent
resided in all the other states. By 2004, the estimated 10.3 million were even more dispersed: 62
percent resided in the big six states, with California at 24 percent, New York at 7 percent, Texas
at 14 percent, Florida at 9 percent, and Illinois and New Jersey each at 4 percent. The number
residing in the remaining states had risen to 39 percent. Between 2009 and 2012, the
unauthorized populations changed in 21 states but remained relatively stable overall. Moreover,



for the first time on record, more non-Mexicans than Mexicans were apprehended at U.S.
borders in 2014 by the Border Patrol, according to a Pew Research Center analysis of more than
60 years of Border Patrol data (). PEW data show that unauthorized immigrants from Mexico are
crossing significantly less often than they did before the Great Recession.Other studies
estimated that in 2004 as many as 5 million workers were being paid “off-the-books,” comprising
a “stealth workforce” that distorted official government economic statistics and projections,
understating job growth, inflating U.S. productivity, and shortchanging tax revenues by an
estimated $35 billion per year (Justich and Ng, in Information Plus 2006: 74).In part to address
these issues, Congress passed, in June 2000, the Immigration and Naturalization Service Data
Management Improvement Act (PL. 206–215). This law amended the IIRIRA of 1996. The 2000
amendment required an electronic system to be developed to integrate and provide access to
the data on all arrivals and departures and to use such data to identify lawfully admitted
nonimmigrants who might have overstayed their visits. A deadline of December 31, 2003, was
set for all airports and seaports to have the system in place. Fifty land border ports, selected by
the attorney general as having the highest numbers of arrivals and departures, were given until
December 31, 2004, to have such an operating system by December 2005 (Ibid.).As will be
seen more fully later, the events of the terror attacks of September 11, 2001, and subsequent
disbanding of the INS and the creation of the DHS changed the implementation of the act of
2000.Border Security and Antiterrorism ConcernsThe attacks on the World Trade Center in New
York City and the Pentagon in Washington, D.C., on September 11, 2001, resulted in sweeping
changes in the law, changes aimed at combating international and domestic terrorism, but with
significant implications for immigration policy directed at the illegal immigration problem.
Enactment of these laws demarcate what we well might call the “storm-door era” of U.S.
immigration policy and signal the erection of what has been called Fortress America. The
disarray at the INS was made apparent by the 9/11 attacks and sped up the process. Attorney
General John Ashcroft ordered the INS to strictly enforce the rule requiring foreign visitors to file
change-of-address forms that the national government was supposed to use to keep track of
visitors. The INS had an existing backlog of some 2 million paper documents (its record-keeping
not yet made electronic), piled up in boxes and stored in a warehouse in Kansas City. The
attorney general’s directive resulted in the INS receiving 30,000 change-of-address forms per
day, and the backlog quickly rose to 4 million documents. An INS report indicated an estimated 4
million foreigners were in the country with expired visas. Adding to its misery and its reputation
for utter ineptitude, the press soon revealed that the INS had sent letters to a Florida flight school
approving the student visas for two of the 9/11 attackers, six months after the attacks! A
government report on overall management in the Government Executive’s 2002 Federal
Performance Report, which had ranked the U.S. Coast Guard at an A, gave the INS a D. Border
Patrol officers were quitting faster than they could be replaced. INS investigators were rated as
undertrained, overworked, and overstressed, and the information management of INS was
assessed as abysmal. Many in Congress concluded that drastic restructuring was needed.Less



than a month after the attacks, on October 8, 2001, President Bush issued Executive Order
13228. It established the Office of Homeland Security within the Executive Office of the
President (Relyea 2003). In Congress, Sen. Joseph Lieberman (D-CT) introduced a bill (S. 1534)
to establish the DHS as a cabinet-level department. He and Rep. Mac Thornberry (R-TX) later
introduced a more elaborate version, in May 2002 (S. 2452, and H.B. 4660). President Bush
responded to political pressure to do more than what E.O. 13228 could accomplish. A team from
the administration drafted an alternative to Senator Lieberman’s bill. Mitchell Daniels Jr., director
of the Office of Management and Budget, Tom Ridge, appointed to head the Office of Homeland
Security in the White House, Andrew Card Jr., the White House Chief of Staff, and Alberto
Gonzales, the White House Counsel, met and drafted the president’s departmental plan in late
April. It was formally introduced as H.R. 5005 on June 24, 2002 (Relyea 2003: 617).More than
any other action, however, the USA Patriot Act and the law to establish the DHS most
characterize the storm-door era and symbolize Fortress America. Within six weeks of the 9/11
attacks, a jittery Congress, then virtually exiled from their offices by an anthrax contamination
incident and confronted by dire warnings of more terrorist attacks soon to come, responded to
President Bush’s demands for a new arsenal of antiterrorism measures, some directly linked to
illegal immigration, which many feared was an avenue for international terrorist cells to infiltrate
into the United States. For three weeks, from the initial outbreak of anthrax contamination on
October 4, 2001, Congress and the public were unable to obtain clear information about the
attack from the Centers for Disease Control and Prevention (CDC). Fear and threat exceeded
actual damage. Despite vigorous objections from civil liberty organizations at both ends of the
political spectrum, Congress overwhelmingly approved the USA Patriot Act, which stands for
Uniting and Strengthening America by Providing Appropriate Tools Required to Intercept and
Obstruct Terrorism Act, by a vote of 356 to 66 in the House, and by 98 to 1 in the Senate. The
hastily drafted, complex, and far-reaching law spans 342 pages but was passed with virtually no
public hearing or debate, and was accompanied by neither a conference committee nor a
committee report. On October 26, 2001, the act was signed into law by President George W.
Bush (Torr 2004: 43–44).The USA Patriot Act granted powers to the attorney general and the
Justice Department that restricted the civil liberties of U.S. citizens, broadened the terrorism-
related definitions in the 1965 Immigration and Naturalization Act, expanded the grounds of
inadmissibility to include aliens who publicly endorsed terrorist activity, and gave the national
government broad powers to monitor students and resident aliens and to detain and expedite
the removal of noncitizens even suspected of having links to terrorist organizations. In short, the
attorney general simply had to certify them as being threats to national security on whatever
grounds. Critics charged that the law legalized racial profiling of Middle Easterners. (Parts of the
act are excerpted in Chapter 5, Data and Documents.)Advocates of the law argued that it was
essential to catch terrorists and deter further acts of terrorism. Led by Vice President Dick
Cheney, its proponents called for coercive interrogation of suspected terrorists to find and
control enemy cells in our midst. They argued its sweeping new powers were essential to



penetrate Al Qaeda. These included expanded surveillance, the use of informants, revisions of
the search and seizure procedures, the use of secret wiretaps, and arrests and detention of
suspected terrorists, uninhibited by the prior web of laws, judicial precedents, and administrative
rules that its proponents argued had hamstrung law enforcement officials in dealing with the new
terrorist threat. Soon after its enactment, the Department of Justice (DOJ) announced that it had
broken up terrorist cells in Portland, Detroit, and Buffalo, and charged 17 individuals with
terrorism-related activities. The DOJ targeted terrorist financing (Torr 2004: 29).Critics of the law
argued it was far too sweeping and a dangerous intrusion on civil liberty protections. They saw it
as a threat to constitutional checks and balances, to open government, and to the rule of law.
They viewed those threats as being greater than any posed by terrorists. “Not since the World
War II internment of Japanese Americans have we locked up so many people for so long with so
little explanation” (Chang, cited in Torr 2004: 16). They held that the Patriot Act evades the
Fourth Amendment by enabling officials to conduct “sneak and peek” searches, covert searches
of a person’s home or office conducted without notice to the person. Mass arrests in secrecy
and without judicial oversight outraged civil libertarians. The exercise of unilateral authority by
the executive, establishing secret tribunals and breaching attorney-client communications
without court order, was, in their eyes, a threat to patriotic dissent, a threat to liberty, and a threat
to equality. And, in point of fact, nonterrorists who have been affected by the Patriot Act have
mostly been immigrants. In the months after 9/11, some 1,200 immigrants, mostly Muslim, were
rounded up by the police and the INS across the nation. Many were held for months without
access to lawyers or even without charges brought against them before an immigration judge.
Some were summarily deported for visa violations. Only a few were subsequently charged with
any crime, and most were released months later as totally innocent, swept up in the postattack
hysteria. The Patriot Act makes aliens deportable for wholly innocent association with a terrorist
organization by defining a terrorist organization in such broad terms that any group that used or
threatened to use violence could be so construed. The proscription on political association
potentially encompasses every organization that has been involved in a civil war or a crime of
violence, from a prolife group that threatened and sometimes killed abortion-clinic workers, to
the African National Congress, the Irish Republican Army, or the Northern Alliance in
Afghanistan (U.S. ally against the Taliban in Afghanistan). An estimated 1,500 to 2,000 persons
were apprehended under the act, their identities still secret. Indeed, even their numbers can only
be guessed at, as the government stopped issuing daily number counts after November 30,
2001, which was then at 1,182. No one of those detained was ever charged with any
involvement in the 9/11 attacks. Most were cleared by the FBI of any involvement in terrorism
(Etzioni and Marsh 2003: 37–38).Creating the Department of Homeland Security: Dissolving the
INSOn November 19, 2002, Congress passed the Homeland Security Act, establishing the
Department of Homeland Security (DHS). It abolished the INS, restructuring its jurisdiction and
functions into the new behemoth department composed of 22 agencies subsumed into it. Many
the law’s provisions dramatically changed the ways in which immigration policy was



implemented, highlights of which are in Chapter 5, Data and Documents (LeMay 2004: 27–
28).The DHS launched the National Security Entry-Exit Registration System (NSEERS). It
comprised three elements— point-of-entry registration, special registration, and exit/departure
controls—aimed at preventing future 9/11-type attacks. The special registration component
created a national registry for temporary foreign visitors (nonimmigrant aliens, such as tourists
and international students) coming from 25 designated countries listed by the attorney general
as supporters and exporters of international terrorism, and others who met a combination of
intelligence-based criteria that identified them as potential security risks.NSEERS addressed
several security-related deficiencies in immigration policy and procedures. Beginning in 2003, all
commercial carriers by air or sea were required to submit detailed passenger lists electronically
before an aircraft or vessel arrived in or departed from the United States. Some of its provisions
were suspended in December 2003, such as the need for aliens residing in the United States to
register each year (the government had millions of such forms backlogged and stored,
unprocessed, in warehouses in Kansas, and simply could not keep up with the paperwork).
Other provisions of NSEERS remained in place, including requiring foreign nationals from Iran,
Iraq, Libya, Syria, and Sudan to go through special registration at ports of entry and to report to
immigration officials before departing the country; foreign nationals from other countries were
registered if Customs and Border Protection officers (a new bureau within the DHS) warranted it
necessary based on questioning upon arrival. Individuals from more than 160 countries had
been registered in the NSEERS program by January 2005. The system provides detailed
information about the background and purpose of the individual’s visit to the United States, as
well as departure confirmation (Information Plus 2006: 75).In April 2002 the Justice Department
issued a report on visa overstays, substantiating the fact that between 40 and 50 percent of
unauthorized immigrants were not persons who had crossed the borders without
documentation, but rather were persons who entered with proper documents as temporary
visitors and then failed to depart when required to do so. The report set the nonimmigrant
overstayer population as growing by at least 125,000 per year (Department of Justice 2002).The
Immigration and Customs Enforcement (ICE) bureau of the DHS is responsible for collecting
documents from incoming travelers, but airline and shipping lines are responsible for collecting
departure forms and sending such forms to ICE. Departure forms may have gone unrecorded,
either because they were not collected or they were collected by the airlines and shipping lines
but were not sent to ICE or the forms were sent to ICE but were incorrectly recorded. Such
problems make an accurate assessment of the numbers of overstays difficult. In 2004 the
General Accounting Office (GAO) reported that DHS estimated the number of visa overstays to
be 2.3 million per year as of 2000. The GAO report noted that this figure did not account for an
unknown number of short- and long-term overstays from Mexico and Canada, inasmuch as
citizens from Canada admitted for up to six months and Mexican citizens with border-crossing
cards entering the border in the Southwest for a stay of less than 72 hours are exempt from the
visa admissions procedures. The GAO also faulted the tracking system that identified those who



entered the country on visas but did not accurately track when, or if, those persons actually left
the country (GAO-04-82, 2004).Understandably, the tracking system is confronted by huge
numbers. In 2003, the DHS reported 33 million arrivals at U.S. ports of entry. Those did not
include Mexican and Canadian business or pleasure visitors. Of those nearly 33 million, an
estimated 79 percent departed before their authorized stay had expired. There were no
departure records for nearly 15 percent of all who arrived by land and sea (Information Plus
2006: 76). In the post 9/11 investigations, the GAO, in a report in May 2004, noted that of the six
hijackers who flew the planes involved in the 9/11 attacks, two were overstays and one had
violated a student visa by not attending school. In response, the DHS began an ongoing,
multiagency effort it called Operation Tarmac, to identify unauthorized foreign nationals working
in places vulnerable to terrorism, such as the baggage and security areas of airports.The GAO
report, Operation Tracking, found that as of 2004, a total of 195 airports had been investigated
and nearly 6,000 businesses had been audited. In checks on employment eligibility forms
(known as I-9 forms) of some 385,000 workers around the country, the DHS found nearly 5,000
unauthorized workers. Of more than 600 unauthorized workers arrested, 30 percent were
overstays. Perhaps not surprisingly, but certainly ironically, one of the busiest ports of entry for
such unauthorized workers was Houston’s Bush International Airport. Ten unauthorized workers
were from countries identified as “of special interest” under the NSEERS program, and five of
those were overstays, according to the GAO report (GAO-04-82, 2004).Alarmingly, the GAO
noted many unauthorized workers had access to supposedly secure areas and were employed
by the airports themselves, by airlines, or by support service companies in jobs such as aircraft
maintenance, airline cabin service attendants, airplane fueling personnel, baggage handler, and
predeparture screener. One was even working in the airport badge office. Such individuals used
phony Social Security numbers and identity documents to obtain airport jobs and security
badges. Operation Tarmac found unauthorized employees at critical infrastructure sites, such as
nuclear plants, sensitive national landmarks, military installations, and the Alaska pipeline, and
also at the 2002 Olympics in Salt Lake City and at the Super Bowl game. Seventy-nine
unauthorized workers were arrested at the 2003 Super Bowl in San Diego, according to the GAO
report. Of those, eight were overstays and twelve came from countries included in NSEERS
special registration category.On May 11, 2003, President Bush signed into law the measure
passed by Congress by a vote of 308 to 58 in the House and 100 to 0 in the Senate, known as
the Real ID Act of 2003 (Pub. 1, 109–13, 119 Stat. 302). This law set national standards that
sought to insure the authentication and insurance procedures of state licenses, identification
cards, and several related issues pertaining to applications for asylum and deportation for
terrorism activity, and included provisions waiving laws that would interfere with the construction
of physical barriers at the borders. It mandated states to comply with its provisions. By April
2008, however, all 50 states applied for extension of the May 11, 2008, date set for compliance.
By October 2009, 25 states approved resolutions not to participate in the program. Many critics
opposed the law as unnecessary intrusion of civil rights and a constitutional violation of the



Tenth Amendment. The act remains controversial and several bills have been introduced since
2010 to amend it (LeMay 2013c: 13, 68). It prompted a period of state and local actions
exemplifying a period of “cooperative federalism” to either cooperate with harsher federal
enforcement of immigration policy or try to mitigate federal immigration policy, wherein states
and localities work to integrate a system of policy making rather than claiming exclusive
prerogatives (Rodriguez 2008, 2014; 2005; Suro 2015; Tomas Rivera Policy Institute (TRPI)
2014). Between 2001 and 2011, as many as 16 states acted to mitigate the harsher aspects of
the IIRIRA (National Conference of State Legislatures (NCSL) 2005, 2011).The Intelligence
Reform and Terrorism Prevention Act of 2004 (PL 108–458, 118 Stat. 3638) was passed in the
House by a vote of 336–75, and in the Senate by 96–2, and signed into law by President Bush
on December 17, 2004. A lengthy measure at 235 pages, it created a Director of National
Intelligence and authorized 2,000 additional Border Patrol agents to the DHS per year for five
years. It gave the federal government broader authority for surveillance of noncitizens, including
the so-called lone wolf terrorists inspired by but not associated with radical Islamic terrorist
groups like Al Qaeda, Al Qaeda in the Arabian Peninsula, or the Islamic State of Iraq and Syria
(ISIS).On October 26, 2006, President Bush signed the Secure Fence Act (Pub. L. 109–367).
The bill had passed the House by a vote of 283–138, and the Senate by 90–18, mostly on
partisan voting, with Republicans supporting the measure and Democrats opposing it. The act
approved $1.2 billion to construct a 700-mile fence along the Mexican-United States border
(none was suggested for the even longer northern border with Canada). Critics argued it would
take $4.8 billion more to actually build the fence along the entire southern border and that it
would strain U.S.-Mexican relations, disrupt the environment and wildlife, and increase the
danger of immigrants trying to cross, and be ineffectual in stopping illegal immigration. By 2009,
613 miles of fencing were constructed spanning from California to Texas. In 2010, another bill
was introduced to require the DHS to build another 353 miles, although that measure stalled in
the Congress and the Great Recession and subsequent actions to drastically cut budget deficits
have doomed its passage since then.In March 2006, Congress enacted a law renewing, with
minor amendments, the USA Patriot Act, commonly referred to as Patriot Act II. It changed
regulations making it easier for DHS to remove aliens, increasing the number of aliens expelled
or who voluntarily departed since 2002, due both to enforcement by the DHS and as a result of
the Great Recession 2008–2009. Unauthorized immigration peaked nationally in 2007, at 12.2
million. It declined in 2008–2009, during the Great Recession, and has stabilized since 2009 at
11.2 million (). The Great Recession demonstrated that events like severe economic recession
work to “demagnetize” the draw of the U.S. economy far more effectively than does any
legislation enacted to do so.Progressives in Congress have been proposing annually since 2001
a bill for the enactment of what became known as the Dream Act (Development, Relief, and
Education of Alien Minors). In May 2011, then Senate Majority Leader Harry Reid (D-NV)
introduced the bill that had bipartisan support in the Senate but was staunchly opposed by
House Republicans as an amnesty program. If passed, the bill would have granted conditional



permanent residency to unauthorized alien students of good moral character who graduated
from U.S. schools, having lived in the country for at least five years, and completed two years of
military service or were enrolled in a two- or four-year institution of higher learning. The
Congressional Budget Office (CBO) estimated the act would reduce deficits by $1.4 billion over
the 2011–2020 period, and increase government revenues by a projected $2.3 billion over 10
years. A University of California Los Angeles (UCLA) study estimated that, if enacted, the Dream
Act would generate between $1.4 trillion and $3.6 trillion in taxable income over a 40-year period
(LeMay 2013c: 15–16). A number of groups made up a coalition to push for passage of the
Dream Act, beginning with the Coalition of Humane Immigration Rights of Los Angeles and then
the California Dream Network and expanding nationally into United We Dream.In 2010 the state
of Arizona, led by Governor Jane Brewer, passed a law mandating state and local police officers
to demand anyone stopped who was suspected of being in the state illegally to show their
papers certifying they were here legally. The law was immediately challenged, and the U.S.
Supreme Court, in Arizona v. United States (132 S. Ct. 2492), struck down the law as
unconstitutional.Since 2008, the U.S. Congress has been stalemated over immigration reform,
including comprehensive legal immigration reform and regarding the Dream Act and various bills
introduced to “crack down at the border.” When Congress refused to act on bills to amend the
287(g) program established by the IIRIRA, granting local law enforcement agencies for the first
time the authority to screen people for their immigration status, President Obama used executive
action two times, in 2009 and 2012, to mitigate aspects of the IIRIRA. Then, with respect to the
Dream Act, President Obama issued executive actions in 2012 and 2014. In 2012 he issued the
Deferred Action for Childhood Arrivals (DACA), which granted temporary, conditional legal
residency status to students who complied with the conditions of the Dream Act proposals
(Preston 2014). In November 2014, President Obama issued a new set of executive actions that
broadened eligibility for DACA and created a new program—the Deferred Action for Parental
Accountability (DAPA)—for parents of U.S. citizens and legal permanent resident aliens.On June
27, 2013, the Senate passed S.744, a comprehensive immigration reform measure, by a vote of
68–32. Introduced by Sen. Charles Schumer (D-NY), it was a somewhat bipartisan approach
(largely crafted by what became known as the Gang of Eight—four Democrat and four
Republican senators long involved in immigration reform issues). The House had a similar Gang
of Eight who sponsored a similar bill, but Speaker of the House John Boehner (R-OH) refused to
bring the measure to a floor vote and the bill died in the House (htpp://; and ).ConclusionThe
renewed high levels of illegal immigration since 1970 profoundly affected the United States in all
manner of ways. Immigration policy reform, for both legal and illegal immigration matters,
remains on the agenda of government at all levels of the federal system. Immigration control
issues are particularly of concern to the U.S. Congress, although since 2008 partisan bickering
has stymied adoption of further legislation, especially regarding comprehensive immigration
reform. Proponents of that approach advocate a large-scale temporary worker program,
increased beefing up of ICE and the DHS, some sort of earned legalization program, increased



expedited removal, and better technology to track and control immigrants and visitors (LeMay
2013c: 16).As this chapter has demonstrated, the politics of illegal immigration reform is
complicated by the increasing spread of immigrants from the gateway states to more of the
country and to more urban areas within 30 states. The shift in the composition of immigrants
since 1970 from European nations of origin to those from Latin America and Asia has had
profound effects on a host of related public policy areas (Daniels 1988, 2005; Motomura 2006;
Navarro 2005; Reimers 1985; Yans-McLaughlin 1990).The shift in the composition of preference
immigrants has been both the result of and the cause for a series of changes in immigration law
since 1970. Congressional enactments, court decisions, and executive actions have all shaped
the immigration policy, each having intended and unintended consequences. Clearly,
immigration policy will continue to impact the American economy, its culture and society, its
politics, and a variety of related public policy issues, many of which are discussed further in
Chapter 2, Problems, Controversies, and Solutions.ReferencesAndreas, Peter. 2000. Border
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Handbook, Second Edition, defines the concept and analyzes the flow of unauthorized
immigration to the United States since 1970. It focuses on why illegal immigration and the reform
of immigration policy regarding it continue to be such a vexing political problem—what is well
described as a policy conundrum. What makes good (that is, popular) politics on the issue often
results in bad policy (that is, inefficient or ineffective policy). The gaps and failures as well as



unanticipated consequences of provisions in legal immigration contribute significantly to the
illegal immigration flow. It demonstrates the extent of the problem of unauthorized immigration—
its causes and effects. This second edition adds a chapter comprising original essays that offer
various perspectives on the issue. It adds a significant discussion of the groups who lobby or
agitate politically to either reform immigration policy or oppose such reform, several of whom
have arisen since the election of President Barack Obama in 2008. Still other groups had been
politically active but until recent years had not entered the political fray over immigration policy
reform. These pro and con groups struggle to determine the nature and content of illegal
immigration policy that has resulted in the current stalemate on the issue in the U.S. Congress.
Moreover, it recognizes that immigration policy regarding both legal and unauthorized
immigration is inherently intermestic policy—one that involves both domestic and international
concerns. Immigration policy has significant political consequences for and across a number of
related policy areas. Whatever the Congress does on immigration law, whatever executive
actions the president takes on the matter, and whatever court decisions have been rendered on
cases involving the issue have implications for U.S. international relations. And often what other
nation-states do or fail to do in their policy profoundly affects the illegal immigration flow.
Developments on the international scene, moreover, are in constant flux and contribute to the
flow of migration across national boundaries. Unauthorized immigration waxes and wanes in
response to such events, which serve as push factors in the flow. This makes the problem
increasingly difficult in complexity and scope, thereby making policy responses all the more
difficult.The unauthorized immigration issue has been on the national political and policy
agenda, largely unabated, since 1970. Sometimes the issue is on the front-burner of American
political discourse; and sometimes it is on the back-burner. But it is nearly always on the agenda
of government and politics at one or several levels of government in the federal system. It is an
issue that is substantive in its importance and timely in its impact on the culture, economy, and
politics of American society. The undocumented immigration flow, largely across the nation’s
southern border, moreover, contributes to a collective perception of national identity—a sense of
peoplehood—often in ways that engender fear and resistance to change among a significant
portion of the population. In recent years threats from international terrorism and from epidemic
diseases that become pandemic in nature have fueled xenophobia and increased calls for
restrictions in immigration. Since 2001, a sense of “Fortress America” has permeated the
political debate and policy making on the issue. Immigration policy regarding both the legal and,
especially, the unauthorized flow has become an important element in our homeland security
and defense policy making.The United States is one of the leading and, in absolute numbers of
persons entering, the leading immigration-reception nation in the world. Its population now
includes significant numbers of permanent residents who come from nearly 200 nations of
origin. Since the United States began counting them, legal immigrants have exceeded 75 million.
Added to those numbers are an estimated 11–12 million unauthorized immigrants. The decade
2000–2010 has seen exceptionally high levels of immigration. The recession of 2009–2013, the



nation’s most severe economic downturn since the Great Depression of the 1930s, was
politically all the more stressful as a result of the issue and illegal immigration flow.Today,
American politics struggles with heightened fears that unauthorized immigration overburdens
public education, health care, prison, public health, and welfare systems, especially at state and
local government levels. There have been significant increases in fears that the unauthorized
immigrant flow contributes to terrorist cells or brings in with it the newly emerging “hot virus”
disease epidemics. Such fears suggest that the current era of immigration policy making may
well be described as the “storm-door era.”This second edition concentrates on those trends and
policy developments since 2000. It offers answers to essential questions about illegal
immigration to the United States and inherently connected issues that are accessible to high
school students, undergraduate students, general readers, and individuals who are interested in
topics such as immigration, border security, and human rights issues. It examines the history of
illegal immigration in the United States, describing in detail its key issues and events. It explores
the myriad of problems and controversies that are linked to the issue of illegal immigration, and
explains how politicians, policy makers, and policy implementers have tried, and continue to
grapple with, efforts to solve them. It surveys the complex history of illegal immigration in a
manner that helps the reader identify the key issues in an easy-to-understand fashion. The
perspectives chapter allows a broad range of voices, from all sides of the issue, to be heard.
These voices add crucial and diverse perspectives to that of the author’s expertise.The
economic and political instability in Mexico and Central American countries such as El Salvador,
Guatemala, and Honduras has led to a huge influx of unauthorized immigration. Other nations
have contributed to the spike in both legal and illegal immigrants, particularly those from China,
India, the Philippines, and the Dominican Republic. These new migrants often experience very
perilous journeys through hostile environments, risking their lives and expending precious and
extensive resources in an effort to find a better life. A significant portion of the American
populous, however, is outraged by the illegal immigration flow and by the immigrants’ very
presence. They label illegal immigrants criminals. Such critics cite vexing problems like poverty,
unemployment, crime, security, and public health risks that are exacerbated by the illegal
immigration influx. They feel those problems must be addressed and seriously mitigated before
the nation attempts to care for those entering the borders illegally. Other Americans feel
sympathy for illegal immigrants, especially the children who come unaccompanied by adults,
citing the dangerous circumstances in their home countries from which they are escaping. They
hold the position that, given those circumstances, aiding those children and other unauthorized
entrants is a humanitarian issue.This second edition addresses a host of questions with respect
to illegal immigration. Who is coming illegally and why? How does one become illegal? What
events created the economic disparities that compel them to leave their nation of origin? Does
the United States have any responsibility for taking care of the more than 11 million persons
unauthorized to be here? Are illegal immigrants a benefit or a burden? Do they help or harm the
economy and infrastructure of the United States? Should and can the United States secure its



borders, as is called for by many politicians, especially those on the “right” of the political
spectrum? Should the United States be more lenient and allow for “earned legalization” of the
millions of persons here illegally? Should we adhere to our long-standing tradition of being a
“country of immigrants” and a place of asylum for refugees? Is there really a difference between
amnesty and earned legalization? Are illegal immigrants criminals by the very fact of their illegal
status? Is it ethical to demand more deportations? Should the United States maintain its current
immigration policy position of preference for family unification? Or, should it tilt immigration law
in the direction of aiding the economy? What, if anything, can the government do to pass
immigration reform? Will such reforms actually help, or will they simply serve as an incentive,
drawing still more illegal migration?Chapter 1 discusses the background and history of illegal
immigration to the United States. It provides a thorough examination of the economic, political,
and social contexts surrounding the phenomenon, and discusses key moments along the
timeline of the flow. It examines the development of public policy aimed at coping with
immigration more broadly, providing the context to better understand current events. It shows
why the topic of illegal immigration matters, and demonstrates the importance of the issue.
Information in the chapter provides insights from current works and studies of the issue. It is
synthesized and presented in a manner both comprehensive and unbiased for the reader’s
consumption, better enabling them to form their own judgments on the issues.Chapter 2 outlines
the most problematic situations related to illegal immigration, and why the issue poses such a
policy conundrum. It addresses the efforts taken by governments at all levels and branches of
government to cope with these problems, detailing the specific actions taken. Finally, it
discusses proposed solutions to the problems on the agenda of government, particularly at the
national level.Chapter 3 comprises eight essays by scholars and other individuals who are
involved in the issue. It brings together key voices from diverse disciplinary contexts. These
voices represent various positions on all sides of the matter and enrich the perspective that the
author is able to provide.Chapter 4 describes the key individuals and organizations involved in
the illegal immigration discourse. The chapter profiles nongovernmental actors and
organizations that advocate for or against the various policy proposals to resolve the policy
conundrum of illegal immigration. They are the “stakeholders” in the policy debates on the issue
who must be involved in any solutions to the problems.Chapter 5 offers data and documents
gathered from the illegal immigration debate. Examination of these data helps to answer the
following questions: Who is entering the country undocumented, and from where are they
coming? How do persons who enter with documents become unauthorized and thereby illegal
immigrants, and from where do they come? How many such immigrants establish successful
lives here? How many estimated deaths have occurred in failed attempts to cross the border?
How many people are being deported, and what are the effects of those deportations? How
much money is being spent to care for illegal immigrants? How are those costs borne
differentially by the levels of government in the U.S. federal system? How much money is flushed
into the U.S. economy by illegal immigrants? Do they benefit the Social Security system? What



are the economic impacts of the illegal immigration flow on border towns and regions, as well as
on the United States as a whole?Chapter 6 is a resource chapter, presenting an annotated
bibliography of print and electronic resources especially relevant to the issue. The primary
resources are books and Internet sources, but other items useful for further research by the
reader include magazines, government reports and statistics, and other print and nonprint
resources.A chronology of the key moments in the history of illegal immigration is then
provided.Finally, a glossary provides easy access to definitions of the key terms used in the
illegal immigration debate. The glossary is followed by a comprehensive index. The book closes
with a brief “About the Author” page indicating the author’s bona fides for writing the
book.PrefacePrefaceIllegal Immigration: A Reference Handbook, Second Edition, defines the
concept and analyzes the flow of unauthorized immigration to the United States since 1970. It
focuses on why illegal immigration and the reform of immigration policy regarding it continue to
be such a vexing political problem—what is well described as a policy conundrum. What makes
good (that is, popular) politics on the issue often results in bad policy (that is, inefficient or
ineffective policy). The gaps and failures as well as unanticipated consequences of provisions in
legal immigration contribute significantly to the illegal immigration flow. It demonstrates the
extent of the problem of unauthorized immigration—its causes and effects. This second edition
adds a chapter comprising original essays that offer various perspectives on the issue. It adds a
significant discussion of the groups who lobby or agitate politically to either reform immigration
policy or oppose such reform, several of whom have arisen since the election of President
Barack Obama in 2008. Still other groups had been politically active but until recent years had
not entered the political fray over immigration policy reform. These pro and con groups struggle
to determine the nature and content of illegal immigration policy that has resulted in the current
stalemate on the issue in the U.S. Congress. Moreover, it recognizes that immigration policy
regarding both legal and unauthorized immigration is inherently intermestic policy—one that
involves both domestic and international concerns. Immigration policy has significant political
consequences for and across a number of related policy areas. Whatever the Congress does on
immigration law, whatever executive actions the president takes on the matter, and whatever
court decisions have been rendered on cases involving the issue have implications for U.S.
international relations. And often what other nation-states do or fail to do in their policy
profoundly affects the illegal immigration flow. Developments on the international scene,
moreover, are in constant flux and contribute to the flow of migration across national boundaries.
Unauthorized immigration waxes and wanes in response to such events, which serve as push
factors in the flow. This makes the problem increasingly difficult in complexity and scope, thereby
making policy responses all the more difficult.The unauthorized immigration issue has been on
the national political and policy agenda, largely unabated, since 1970. Sometimes the issue is
on the front-burner of American political discourse; and sometimes it is on the back-burner. But it
is nearly always on the agenda of government and politics at one or several levels of government
in the federal system. It is an issue that is substantive in its importance and timely in its impact



on the culture, economy, and politics of American society. The undocumented immigration flow,
largely across the nation’s southern border, moreover, contributes to a collective perception of
national identity—a sense of peoplehood—often in ways that engender fear and resistance to
change among a significant portion of the population. In recent years threats from international
terrorism and from epidemic diseases that become pandemic in nature have fueled xenophobia
and increased calls for restrictions in immigration. Since 2001, a sense of “Fortress America”
has permeated the political debate and policy making on the issue. Immigration policy regarding
both the legal and, especially, the unauthorized flow has become an important element in our
homeland security and defense policy making.The United States is one of the leading and, in
absolute numbers of persons entering, the leading immigration-reception nation in the world. Its
population now includes significant numbers of permanent residents who come from nearly 200
nations of origin. Since the United States began counting them, legal immigrants have exceeded
75 million. Added to those numbers are an estimated 11–12 million unauthorized immigrants.
The decade 2000–2010 has seen exceptionally high levels of immigration. The recession of
2009–2013, the nation’s most severe economic downturn since the Great Depression of the
1930s, was politically all the more stressful as a result of the issue and illegal immigration
flow.Today, American politics struggles with heightened fears that unauthorized immigration
overburdens public education, health care, prison, public health, and welfare systems,
especially at state and local government levels. There have been significant increases in fears
that the unauthorized immigrant flow contributes to terrorist cells or brings in with it the newly
emerging “hot virus” disease epidemics. Such fears suggest that the current era of immigration
policy making may well be described as the “storm-door era.”This second edition concentrates
on those trends and policy developments since 2000. It offers answers to essential questions
about illegal immigration to the United States and inherently connected issues that are
accessible to high school students, undergraduate students, general readers, and individuals
who are interested in topics such as immigration, border security, and human rights issues. It
examines the history of illegal immigration in the United States, describing in detail its key issues
and events. It explores the myriad of problems and controversies that are linked to the issue of
illegal immigration, and explains how politicians, policy makers, and policy implementers have
tried, and continue to grapple with, efforts to solve them. It surveys the complex history of illegal
immigration in a manner that helps the reader identify the key issues in an easy-to-understand
fashion. The perspectives chapter allows a broad range of voices, from all sides of the issue, to
be heard. These voices add crucial and diverse perspectives to that of the author’s
expertise.The economic and political instability in Mexico and Central American countries such
as El Salvador, Guatemala, and Honduras has led to a huge influx of unauthorized immigration.
Other nations have contributed to the spike in both legal and illegal immigrants, particularly
those from China, India, the Philippines, and the Dominican Republic. These new migrants often
experience very perilous journeys through hostile environments, risking their lives and
expending precious and extensive resources in an effort to find a better life. A significant portion



of the American populous, however, is outraged by the illegal immigration flow and by the
immigrants’ very presence. They label illegal immigrants criminals. Such critics cite vexing
problems like poverty, unemployment, crime, security, and public health risks that are
exacerbated by the illegal immigration influx. They feel those problems must be addressed and
seriously mitigated before the nation attempts to care for those entering the borders illegally.
Other Americans feel sympathy for illegal immigrants, especially the children who come
unaccompanied by adults, citing the dangerous circumstances in their home countries from
which they are escaping. They hold the position that, given those circumstances, aiding those
children and other unauthorized entrants is a humanitarian issue.This second edition addresses
a host of questions with respect to illegal immigration. Who is coming illegally and why? How
does one become illegal? What events created the economic disparities that compel them to
leave their nation of origin? Does the United States have any responsibility for taking care of the
more than 11 million persons unauthorized to be here? Are illegal immigrants a benefit or a
burden? Do they help or harm the economy and infrastructure of the United States? Should and
can the United States secure its borders, as is called for by many politicians, especially those on
the “right” of the political spectrum? Should the United States be more lenient and allow for
“earned legalization” of the millions of persons here illegally? Should we adhere to our long-
standing tradition of being a “country of immigrants” and a place of asylum for refugees? Is there
really a difference between amnesty and earned legalization? Are illegal immigrants criminals by
the very fact of their illegal status? Is it ethical to demand more deportations? Should the United
States maintain its current immigration policy position of preference for family unification? Or,
should it tilt immigration law in the direction of aiding the economy? What, if anything, can the
government do to pass immigration reform? Will such reforms actually help, or will they simply
serve as an incentive, drawing still more illegal migration?Chapter 1 discusses the background
and history of illegal immigration to the United States. It provides a thorough examination of the
economic, political, and social contexts surrounding the phenomenon, and discusses key
moments along the timeline of the flow. It examines the development of public policy aimed at
coping with immigration more broadly, providing the context to better understand current events.
It shows why the topic of illegal immigration matters, and demonstrates the importance of the
issue. Information in the chapter provides insights from current works and studies of the issue. It
is synthesized and presented in a manner both comprehensive and unbiased for the reader’s
consumption, better enabling them to form their own judgments on the issues.Chapter 2 outlines
the most problematic situations related to illegal immigration, and why the issue poses such a
policy conundrum. It addresses the efforts taken by governments at all levels and branches of
government to cope with these problems, detailing the specific actions taken. Finally, it
discusses proposed solutions to the problems on the agenda of government, particularly at the
national level.Chapter 3 comprises eight essays by scholars and other individuals who are
involved in the issue. It brings together key voices from diverse disciplinary contexts. These
voices represent various positions on all sides of the matter and enrich the perspective that the



author is able to provide.Chapter 4 describes the key individuals and organizations involved in
the illegal immigration discourse. The chapter profiles nongovernmental actors and
organizations that advocate for or against the various policy proposals to resolve the policy
conundrum of illegal immigration. They are the “stakeholders” in the policy debates on the issue
who must be involved in any solutions to the problems.Chapter 5 offers data and documents
gathered from the illegal immigration debate. Examination of these data helps to answer the
following questions: Who is entering the country undocumented, and from where are they
coming? How do persons who enter with documents become unauthorized and thereby illegal
immigrants, and from where do they come? How many such immigrants establish successful
lives here? How many estimated deaths have occurred in failed attempts to cross the border?
How many people are being deported, and what are the effects of those deportations? How
much money is being spent to care for illegal immigrants? How are those costs borne
differentially by the levels of government in the U.S. federal system? How much money is flushed
into the U.S. economy by illegal immigrants? Do they benefit the Social Security system? What
are the economic impacts of the illegal immigration flow on border towns and regions, as well as
on the United States as a whole?Chapter 6 is a resource chapter, presenting an annotated
bibliography of print and electronic resources especially relevant to the issue. The primary
resources are books and Internet sources, but other items useful for further research by the
reader include magazines, government reports and statistics, and other print and nonprint
resources.A chronology of the key moments in the history of illegal immigration is then
provided.Finally, a glossary provides easy access to definitions of the key terms used in the
illegal immigration debate. The glossary is followed by a comprehensive index. The book closes
with a brief “About the Author” page indicating the author’s bona fides for writing the book.Illegal
ImmigrationIllegal ImmigrationA Mexican migratory laborer, employed under the Bracero
Program, harvests tomatoes in southern California. The Bracero workers who came for nine
months during the Bracero programs’ years of operation, 1942–1964, established the chain
migration networks that influenced the illegal immigration flow from 1970 to date. (AP Photo)A
Mexican migratory laborer, employed under the Bracero Program, harvests tomatoes in
southern California. The Bracero workers who came for nine months during the Bracero
programs’ years of operation, 1942–1964, established the chain migration networks that
influenced the illegal immigration flow from 1970 to date. (AP Photo)1 Background and
HistoryIntroduction: The Scope and Nature of Unauthorized ImmigrationMore than 75 million
legal immigrants (also known as authorized immigrants or permanent resident aliens) have
entered the United States since the country began keeping count in 1820. Since 1970, an
estimated 10 to 15 million persons have entered or have become unauthorized immigrants (also
known as illegal immigrants). Current estimates of illegal immigrants in the United States place
their number at about 11.5 million (Pew Hispanic Research Center 2014a). The presence of so
many immigrants who remain in the shadows of the population has revived decades-old concern
about the ability of the United States to control the borders. The issue of illegal immigration is



once again at the forefront of American politics and on the agenda of the national government
and even some state governments as a serious problem needing to be addressed. There is
widespread consensus that the immigration system is broken.To better understand the nature
and scope of the problem a few terms need clarification. A person may become an
unauthorized, or illegal, immigrant in several ways. Undocumented immigrants are those who
enter the country without paperwork, a visa or legal authorization. They are commonly referred
to as illegal aliens. They enter the country from both its northern and southern borders. They are
often pejoratively referred to as wetbacks, a slang term deriving from the fact that so many of
them came across the southern border and the Rio Grande River. Another way to become
unauthorized is by becoming a visa-overstayer. These are migrants who enter the United States
with paperwork, a temporary visa of some sort, like a tourist visa or student visa, and who
subsequently stay in the country after the visa has expired. Migrants can also become
unauthorized when they enter with a conditional visa and then break the conditions of the visa. A
good example is a person who enters on a student visa and then fails to attend school, or who
takes a job, which he or she is not allowed to do with a student visa. Still another way to become
an unauthorized or illegal immigrant is by entering with fraudulent papers. Finally, a person can
become an unauthorized or illegal immigrant by committing a crime after entry, thereby being
subject to deportation, and then failing to depart (Information Plus 2014). Among the
approximately 11 million unauthorized immigrants, roughly 60 percent are undocumented
entrants, while the remaining 40 percent are overstayers, fraudulent entrants, or persons failing
to depart when under orders to do so (Pew Hispanic Research Center 2014b).Two further terms
useful to the discussion of policies aimed at the illegal immigration problem refer to why persons
become international migrants who intentionally seek permanent residence in a country other
than their nation of birth or origin. These terms distinguish between factors influencing their
decisions to migrate. Push factors are those reasons that compel persons to emigrate from their
nation of origin (LeMay 2013a: 5). Push factors include events such as wars, widespread
epidemic diseases, extreme and widespread poverty in a country with a failed economy, or
ethnic, racial, or religious persecution. Push factors may lead individuals to conclude they must
emigrate or face death. Pull factors are reasons that draw millions of migrating persons to a
particular country, like the United States. Pull factors are exemplified by subsidized travel, an
abundance of opportunity, a rich and developing economy, political stability and widespread
participation, and numerous freedoms, such as from cultural, ethnic, political, racial, or religious
persecution generally well afforded in the United States (LeMay 2013a: 5; LeMay 2007; LeMay,
1987). Pull factors often are like the flip side of the coin of push factors.A worldwide explosion of
population that grows exponentially, coupled with enormous poverty and extremely high levels of
unemployment and political turmoil experienced by many so-called Third World nations, drives
ethnic and religious tensions. Natural disasters are another push factor compelling international
migration. The United Nations estimates that there are more than 15 million refugees worldwide
(, accessed February 7, 2015).This distinction between push and pull factors is significant



analytically precisely because policy makers in the receiving nation (like the United States) can
do little if anything in their public policy that will directly affect push factors, other than raising or
lowering refugee rates. Most policies that can affect international migration driven by push
factors must be by multinational organizations, such as the United Nations, the World Health
Organization, UNICEF, the World Bank, and so on. However, their policies can only recommend
actions to receiving countries; they cannot compel agreement or compliance. Illegal immigration
to the United States is an especially vexing problem because the United States is a First World
economy that shares a porous, 2,000-mile border with the Third World country of Mexico.
Mexico has a deeply troubled economy. It, too, experiences a significant flow of illegal migration
across its southern border by persons fleeing Central American nations like El Salvador,
Guatemala, and Honduras, the vast majority of whom are intentionally just passing through
Mexico on their way seeking to enter the United States (LeMay 1994; Hammermesh and Bean,
1996; Kiser and Kiser, 1979).This chapter will discuss the background and history of the issue,
focusing particularly on the trend toward increasing numbers of illegal entries since 2000, and
on the greater dispersion in recent years of the unauthorized immigrant population. No longer
are most unauthorized immigrants clustered in just a handful of border states, nor even the 10
states that have been characterized as gateway states (Zuniga and Hernandez-Leon 2005;
LeMay, 1987). Illegal immigration is no longer a border-states problem, as today some 30 states
have significant and growing percentages of their population in unauthorized status. It is now
truly a national problem. This chapter will summarize and explain the trend, covering different
points of view as to the nature and impact of unauthorized immigration, and will touch upon
possible solutions—some tried with little success, and others proposed but not yet enacted.The
Roots of the ProblemUnfortunately, illegal immigration arises out of problems in the legal
immigration system and policy enacted for its implementation. Moreover, it is the result, more
often, of push factors than of pull factors. Current legal immigration policy is established by the
act of October 3, 1965, the Immigration and Naturalization Act of 1965 (79 Stat. 911).Gaps,
flaws, and unanticipated consequences with current legal immigration law and policies form the
basis for the nature and scope of the illegal flow. In a very real sense, one cannot grasp the
development of the unauthorized immigration flow without first understanding the impact of the
Bracero Program and its demise in 1964.Unauthorized immigration to the United States
increased exponentially after 1970. The Bracero Program was a temporary worker program that
allowed U.S. employers—mostly agriculture producers and the railroads—to import workers
from Mexico on a nine-month basis in a given year. It began in 1942, during World War II, as a
measure to cope with the severe labor shortage in agriculture when millions of workers left the
farms for the high-wage wartime production jobs in metropolitan areas. Other workers left to
serve in the armed forces, which grew to millions in uniform. Then, the rapidly expanding
postwar economy continued the need for and even expansion of the Bracero Program.
Congress passed the Agricultural Act of 1949, which codified the program (63 Stat. 1051), and
the influx peaked in the mid-1960s with annual totals around 350,000. The program ended in



1964, when it was stopped as part of an agreement to pass the Immigration and Naturalization
Act of 1965 (LeMay 2004: 266; Calavita 1992; Craig 1971; Information Plus 2006). Organized
labor and various patriotic and restrictionist groups argued that the program was getting out of
hand. Their lobbying on the issue resulted in the program’s termination in 1964. The controlled
entry of temporary farm and railroad workers was replaced by the flow of undocumented
immigrants, especially from Mexico, who were essentially the same workers who had
participated in the Bracero Program (Muller and Espanshade 1985; LeMay and Barkan 1999;
LeMay 2007; LeMay 1987).Numerous studies noted the importance of Mexican immigration
patterns established during the Bracero period, which essentially set up chain migration flows
that persisted long after the end of the Bracero Program (Andreas 2000; Bustamente 1981;
Calavita 1992; Chiswick 1982; Crockroft 1986; Conover 1987; Craig 1971; Kiser and Kiser 1979;
Kirstein 1977; Massey et al. 1990; Nevins 2002). These undocumented immigrants filled a niche
in the economic-wage structure of the U.S. economy. Their wages were low enough to allow the
employer to make a profit. Faced with the end of this cheap labor flow, employers had few
options. They could move operations overseas or across the border, replace their workers with
machines, hire illegal immigrants, or go out of business. With the demise of the program, in
California only lettuce and citrus growers raised wages to attract domestic workers. Tomato
growers switched to mechanical harvesters. Asparagus growers moved to Mexico, and marginal
growers in all crops simply closed down and sold their farms. When the 1965 immigration law
imposed a new preference system with a 20,000 per country limit, hundreds of thousands of
workers who had been coming to work for nine months simply continued to come but without
documentation. Their numbers quickly grew to an estimated half-million per year. These workers
knew where to find work and places to live. Former Bracero workers passed on that knowledge
to kinfolk and village compatriots.Likewise, employers who had legally hired workers through the
Bracero Program continued to hire them after it ended. From 1965 until the enactment of the
Immigration Reform and Control Act of 1986 (IRCA), it was illegal for workers to come to the
United States without documents—a civil law—but it was not illegal for employers to hire them. A
provision known as the “Texas Proviso” in the 1952 McCarran-Walter Act exempted employers of
illegal aliens from the harboring provisions of the law, then using the quota system (Glazer 1985:
52–53; LeMay 1994: 10). Employers knew and valued the former Bracero workers and accepted
their recommendations for hiring their compatriots. The undocumented flow simply replaced
those entering under the temporary worker provision, except they did not return to Mexico after
nine months of seasonal work. Increasingly after 1970, they came and remained permanently as
unauthorized immigrants (LeMay 1994: 26–27; Suro 2015).The consistency of the flow from
Mexico to a few specific states, termed “gateway states,” showed a clear pattern of state of
residence from 1940 to 2000, as is their gradual dispersion to nongateway states after
enactment of IRCA in 1986.The undocumented flow exacerbated the job and income problems
of blacks, legal residents of Hispanic origin, and other secondary job market workers by
reducing the number of such jobs available to them, depressing wages for those jobs they did



hold, and impacting working conditions (Papademetriou and Miller 1984; Phillips and Massey
1999; Zuniga and Hernandez-Leon 2005; Hammermesch and Bean, 1996; Kiser and Kiser,
1979; LeMay, 1987).Push factors propelled the rising flow. As noted in the Final Report of the
Select Commission on Immigration and Refugee Policy (SCIRP):One of the greatest pressures
for international migration is and will be the world population growth. Projections of this growth
show more than a 50 percent increase from 1975 to the year 2000, from 4 billion to 6.35 billion. It
has been estimated that 92 percent of this growth will take place in countries whose resources
are least able to accommodate the needs of new population… . World economic and political
instability would be threatened by the sudden, large-scale population moves which could result
from widespread political or economic chaos in developing nations. (1981: 19–20)Rising push
factors induced waves of migration that had long-term impact and were more powerful than any
other factors—especially pull factors. The changing flow of legal and unauthorized immigration
resulted in a growing concern in the news media, in public opinion polls, and within government
of the inadequacy of immigration laws to meet the new challenges and to “control the
borders” (SCIRP 1981: 10; Bean and Sullivan 1985: 67–73; LeMay 1989: 8–10).More
immigrants, legal and unauthorized, entered the United States between 2000 and 2005 than in
any other five-year period in U.S. history—an estimated 8 million. Nearly half, 3.7 million, entered
illegally, according to Census Bureau data reviewed by the Center for Immigration Studies. In
2005, Arizona and New Mexico declared states of emergency in an effort to cope with problems
of crime and financial exigencies that their respective governors (both Democrats) linked to
massive illegal immigration. The immigrant population set a record at 35.2 million in March 2005,
greater than those of the immigrant wave of 1910. Immigrants today comprise about 12 percent
of the total U.S. population. Chapter 5 presents tables and figures detailing the number of
immigrants by state, ranked by their share of the population of that state, and numbers arriving
after 2000.Changes in Legal Immigration: Setting the Stage for Illegal ImmigrationThe
Immigration and Naturalization Act of 1965 changed legal immigration from the quota system to
a preference system. Whereas the quota system reflected the racism of the 1920s, the 1965 act
reflected the changed attitude that was more open to immigration as national policy makers
struggled with reevaluating many national laws in the civil rights era, immigration law included.
The post–World War II need to modify the quota system, exemplified in the use of special acts,
nonquota immigration policies, and refugee/escapee laws, amply demonstrated the need for
comprehensive reform of immigration policy. Healthy economic conditions in the early 1960s
enabled even organized labor to favor a more liberal immigration policy. The 1965 act replaced
the quota system with a seven-category preference system that allocated visas for each foreign
state on a first-come, first-served basis with a cap of 20,000 visas per year. The categories
were:First preference: unmarried sons and daughters of U.S. citizensSecond preference: spouse
and unmarried sons and daughters of permanent resident aliensThird preference: members of
the professions and scientists and artists of exceptional abilityFourth preference: married sons
and daughters of U.S. citizensFifth preference: brothers and sisters of U.S. citizensSixth



preference: skilled and unskilled workers in short supplySeventh preference: refugeesWorldwide
events soon outstripped the ability of the law to accommodate refugees and its annual limit of
20,000 visas per country was also applied to immigrants from the Western Hemisphere nations,
which previously had none. These provisions resulted in enormous pressures for immigrants to
arrive in the United States “through the back door.” Long waiting lists for legal visas began to
backlog into scores of years, prompting many to come as undocumented immigrants. The
number of undocumented border crossings soon swelled to what began to be called a flood of
illegal immigrants.In 1970 the Immigration and Naturalization Service (INS), within which the
Border Patrol agency was housed, apprehended about a quarter-million undocumented persons
attempting to cross the porous, 2,000-mile southern border. By 1986 that number had risen to
nearly 2 million. SCIRP estimated the total unauthorized immigrant population as of 1978 at
between 3.5 and 6 million. Hispanics, especially those from Mexico, and then from Central
America, made up the bulk of the undocumented. Roughly two-thirds of the undocumented were
Mexicans driven north by grinding poverty and enormous unemployment at home. Many were
former Bracero workers or relatives of those who had come in the period of the program, 1942–
1964.Mexican immigrants, who made up about 60 percent of Hispanic immigrants, especially
the undocumented ones, came from rural and small-town areas, fleeing dire poverty. They often
exhibited a “sojourner” attitude since they resided close to their native areas. They frequently
returned to their place of origin, thereby keeping strong family, social, and cultural ties. Whereas
earlier immigrant waves were eager to naturalize, having come expecting to remain permanently,
and often having cut off formal ties with their countries of origin, Mexicans, and particularly the
undocumented, considered the border a mere nuisance rather than a barrier. They moved back
and forth, retaining strong ties with their homeland and slowing their rate of
naturalization.Estimates of the number of illegal immigrants at any time vary considerably and
are best viewed as “guestimates,” since persons of illegal status do not identify themselves for
fear of deportation. The numbers vary, too, seasonally. Figure 5.1 shows the estimated number
of unauthorized immigrants in the United States from 1986 to 2014, based on estimates from
several sources. Thus, the total number of illegal immigrants rose from about 3.2 million in 1986
to 9.3 million in 2002, to 11.2 million in 2012. In 2000, about two-thirds of the unauthorized
immigrants resided in six so-called gateway states: California (with 27 percent), Texas (13
percent), New York (8 percent), Florida (7 percent), Illinois (6 percent), and New Jersey (4
percent) (Information Plus 2006). The Pew Hispanic Research Center estimated that by 2009
the total number had risen to 11.3 million and then fell to 11.2 million in 2012 (Pew Hispanic
Research Center 2014a).The Crisis of Border Control: Illegal Immigration and Enactment of
IRCARising levels of unauthorized immigration and apprehensions of undocumented persons
attempting to cross the borders led to a growing sense that the United States had lost control of
its borders. Widespread dissatisfaction with the INS was soon registered in the news media and
general public opinion polls, and within government at all levels of the federal system. During the
Iranian hostage crisis, which lasted nearly two years during the Carter administration, the nation



was shocked to learn that the INS did not even know how many Iranian students were living in
the country, let alone how many were doing so illegally (by overstaying their visas or by
accepting employment while on student visa status). Many Iranians whom the INS was able to
identify as being subject to deportation failed to attend deportation hearings or to leave when
ordered to do so. Several hundreds of thousands were estimated to overstay their visas annually
(SCIRP 1981: 8–9).Organized labor agitated to deal with what they viewed as a threat from
illegal aliens during the mid- to late 1970s, a period when the economy was mired in stagflation:
increasing unemployment, rising cost of living, and a recession that hit lower-wage jobs
particularly hard. Rep. Peter Rodino (D-NJ), from a state hard-hit by the recession, was
convinced by the American Federation of Labor–Congress of Industrial Organizations (AFL-
CIO), the International Garment Workers Union, and by the National Association for the
Advancement of Colored People (NAACP), which viewed illegal immigration as especially
threatening to the status and jobs of urban blacks, to propose an employer sanctions
amendment to the Immigration and Naturalization Act of 1965, eliminating the Texas Proviso
(Perotti 1989: 83–84; LeMay 1994: 29–34). The Texas Proviso had favored growers of
agricultural crops and employers of unauthorized immigrants by exempting them from criminal
action for hiring undocumented workers, although it was still a breach of civil law for workers
themselves to immigrate without documents.Sen. Edward Kennedy (D-MA), Rep. Peter Rodino,
and Rep. Joshua Eilberg (D-PA) linked employer sanctions with limited legalization (an amnesty
provision) and antidiscrimination provisions. However, Sen. James Eastland (D-MS), a leading
advocate in the Senate of the interests of growers, opposed the employer sanctions approach.
With support of such lobbying groups as the National Council of Agricultural Employers and the
American Farm Bureau Federation, Eastland insisted that any reform of immigration law that did
not have a foreign workers (also known as “guest-workers”) program would make it
unacceptable to growers and other employers. Essentially, this coalition of political forces
wanted to replace the illegal immigrant labor force with guest-workers in an expanded H-2
temporary workers program. At the time, Senator Eastland was the powerful chairman of both
the Senate Judiciary Committee and of its subcommittee on immigration and naturalization. He
effectively killed the Kennedy-Rodino-Eilberg-sponsored bill by stalling it in committee.In 1977,
the Carter administration became involved. President Carter appointed as his new Secretary of
Labor, F. Ray Marshall, an economist at the University of Texas, who had long been interested in
the issue. The Carter administration, however, was somewhat split on the question, as was the
Congress. Secretary Marshall and U.S. Attorney General Griffin Bell favored limited amnesty and
development of a tamper-proof worker-eligibility card. The commissioner of the INS, Leonel J.
Castillo, and various White House aides led the fight for a generous amnesty program but
deplored the civil-liberty implications of a worker-eligibility card.Rodino was frustrated that,
despite the recommendations of two presidential commissions (one appointed by President
Ford and one by President Carter) for an approach similar to his (that is, blending employer
sanctions, legalization, and strong border enforcement measures), nothing would pass the



Senate over the intransigent opposition of Senator Eastland. President Carter and the U.S.
Congress established a joint presidential-congressional commission, the Select Commission on
Immigration and Refugee Policy (SCIRP). Sen. Edward Kennedy, then made chairman of the
judiciary committee, viewed SCIRP as the means to carve out a pivotal role in any legislation on
immigration reform. SCIRP studied the issue thoroughly and issued its final report in 1981, which
ran more than 450 pages, and its supplemental staff report, in excess of 900 pages. The
commission’s recommendations covered the full spectrum of issues involving the illegal
immigration debates.SCIRP recommended closing the back door to undocumented immigration
while opening slightly the front door to accommodate more legal immigration. The final report
stressed the need to define immigration goals more sharply, and to set forth procedures to
ensure fair and efficient adjudication and administration of U.S. immigration law aimed at
increasing legal and reducing unauthorized immigration. The report maintained that continued
immigration was in the best national interest while recognizing the limited ability to absorb
effectively large numbers of immigrants. It emphasized that the first priority was to bring
unauthorized immigration under control. It recommended modest increases in legal immigration
by expediting clearance of the huge backlogs, which would ease family reunification pressures.
It recommended an increase in annual legal immigration from 270,000 to 350,000. It stressed
enforcement of existing law by imposing an employer sanctions provision and by increasing the
size of the Border Patrol, and coupled those with an amnesty program and a restructuring of the
immigration bureaucracy and procedures of legal immigration. Each of its recommendations had
been articulated in prior immigration reform discourse. SCIRP, by linking them together,
legitimized the duality of the employer sanctions/legalization approach. It said, in essence, that
one could not work without the other. Employer sanctions would “demagnetize” the pull of the
U.S. economy. Amnesty would bring the current undocumented immigrant population out of the
shadows. SCIRP’s final report set the agenda for all subsequent discussions of and proposals to
reform immigration law, adding its weight to proposals that previously had been stymied in
committee.SCIRP’s emphasis on the problem of undocumented immigration as “the most
pressing problem” shaped and limited the debates in Congress and much of the news media
over immigration policy reform. It stated flatly: “Most U.S. citizens believe that the half-open door
of undocumented/illegal immigration should be closed” (SCIRP 1981: 104).The Reagan
administration, which had just assumed office, responded to the SCIRP report by establishing its
own Task Force on Immigration and Refugee Policy in March 1981. Headed by Attorney General
William French Smith, it soon made its recommendations to the new president:Amnesty. It
recommended aliens living in the United States illegally since January 1, 1980, be permitted to
remain, becoming eligible for resident-alien status after having been in the country for 10 years,
at which time they could seek naturalization. It estimated the number of such immigrants at 5
million.Guest-worker program. It recommended allowing 50,000 Mexicans to enter the United
States annually to work temporarily and, over the course of several years, to increase the
number gradually up to hundreds of thousands annually.Employer sanctions. It recommended



that employers who “knowingly” hire more than four illegal aliens be fined up to $1,000 per
violation.Enforcement. It recommended a 50 percent increase in the INS budget and
recommended the addition of 1,500 new officers to the Border Patrol to enhance enforcement of
immigration and labor laws.Boat people. In response to a wave of “economic refugees” from
Haiti, it recommended that boats carrying Haitians be intercepted and that detention camps be
set up to hold as many as 6,000 people, pending their deportation hearings.Legal immigration
limits. It recommended increasing the annual limit for legal immigration to 610,000, with special
preference to those from Canada and Mexico (LeMay 2004: 14–15; LeMay and Barkan 1999:
278–279).By fall of 1981, the House and Senate judiciary subcommittees on immigration,
chaired respectively by Rep. Romano Mazzoli (D-KY) and Sen. Alan Simpson (R-WY), had
crafted the recommendations of the SCIRP report and the Reagan administration’s Task Force
into legislative proposals they considered essential as incentives to cooperation among the
many groups competing over the illegal immigration reform issue. The measures were
introduced to their respective chambers in March 1982. After committee hearings, the bills were
reported out in mid-May. The Senate passed the Simpson bill by 81 to 19 in August 1982. The
House bill, saddled with several critical amendments, required introduction of a clean version,
sponsored by Rep. Romano Mazzoli and Rep. Hamilton Fish Jr. (R-NY). After passage of the
Senate version, the full House Judiciary Committee approved the Mazzoli–Fish version in mid-
September.Since the House and Senate versions differed, Speaker of the House, Tip O’Neill (D-
MA), referred the House bill sequentially to four committees: Education and Labor, Agriculture,
Ways and Means, and Energy and Commerce. The bill finally reached the Rules Committee in
December, during the lame-duck session of the 97th Congress. When it finally reached the
House floor, 300 amendments had been filed. It died on the floor.In 1983, Simpson and Mazzoli
renewed their efforts to craft a compromise, reintroducing versions of bills nearly identical to
those passed in 1982. Agricultural interests, led by the Farm Labor Alliance and advocated by
Fish, developed a guest worker program. Rep. Edward Roybal (D-CA), a leading member of the
Congressional Hispanic Caucus, introduced an alternative bill emphasizing tough enforcement
of existing labor laws and minimum wage laws to clamp down on the hiring of unauthorized
immigrants as a substitute for the employer sanctions approach.These bills moved slowly
through their respective chambers. Once again, the Senate progressed more rapidly, with
senators Simpson and Kennedy working out compromises on key provisions. In the House, the
Mazzoli bill again moved sequentially through four committee referrals. Representatives Mazzoli
and Rodino, with the support of the Reagan administration and House Republican leadership,
pressed for quick floor action. However, political complications from the pending 1984 elections
led to obstructive amendments, and the bill did not pass until June 1984, and then by a slim
margin (216–211). Since its provisions differed from the Senate version, the bills were sent to a
House-Senate conference committee, where it failed to achieve an acceptable compromise and
died.In May 1985 Simpson introduced a new version of his bill, without the sponsorship in the
House by Mazzoli. Rodino introduced a bill similar to the version that died in conference



committee. The two chambers again passed differing versions. The Reagan White House,
naturally, supported the Senate version sponsored by Senator Simpson. The Senate Judiciary
Committee rejected all attempts by Senate Democrats to make the Senate version more like the
House version. After the conference committee again appeared to be stymied, the bill seemed
to be a corpse on its way to the morgue. But a small group of legislators involved in the illegal
immigration reform battles refused to let it die. In October 1986 they fashioned some key
compromises enabling passage. Rep. Charles Schumer (D-NY) met with Representatives Fish
and Hamilton, Rep. Howard Berman (D-CA), Rep. Leon Panetta (D-CA), and Rep. Dan Lungren
(R-CA). They fine-tuned key provisions and led House members to agree on a package of
provisions, including numerous points designed to protect the rights of temporary workers. They
secured Senator Simpson’s approval of the compromises, and after a decade of dealing with the
issue, Congress finally passed the measure. By the time, the Mexican economy had
deteriorated further and push factors have led to 1.8 million border apprehensions by the INS—a
historic high. With the midterm elections over, and in view of the growing conservative political
mood of the nation, opponents of the measure concluded that continued resistance might lead
to an even more restrictive bill in 1987. The Hispanic Caucus split on the bill—and voted five for
and six against passage. That split by the Hispanic Caucus members enabled the
Congressional Black Caucus to split on the bill as well: ten for and eight opposed (LeMay
1994).The House passed the compromise conference bill by a vote of 238 to 172 on October
15, 1986. The Senate approved it 63 to 24 on October 17, 1986. President Reagan signed it into
law on November 6, 1986, as the Immigration Reform and Control Act of 1986 (IRCA). The long
and bumpy road to enactment was followed by an equally bumpy road to implementation of a
complex law whose very compromises crafted to ensure its passage led to complications and
unintended consequences. Employer sanctions proved ineffective in demagnetizing the pull of
the U.S. economy. IRCA allowed for 14 documents to be accepted as valid proof of a person’s
eligibility to work. This fact simply fueled a phony-document industry, enabling illegal aliens to
continue coming and employers to continue hiring them without fear of legal penalty for
“knowingly hiring” unauthorized workers. Enforcement problems by the INS, coupled with
massive use of counterfeit documents, resulted in a decline in undocumented aliens
successfully crossing the border that lasted but a very brief period. Within a year after its
passage, illegal immigration was back up to pre-IRCA levels.Although IRCA authorized a 50
percent increase in Border Patrol staff, actual increases fell far short due to difficulties in
recruiting and expanding training staff and facilities. Moreover, as the Border Patrol increased in
size, so too did its duties. After 1986, the interdiction of illicit drug traffic across the borders
became a prime focus (in response to the 1986 Omnibus Anti-Drug Law). Border Patrol agents
shifted their emphasis from alien apprehension and smuggling to work with the Drug
Enforcement Agency on Operation Alliance. The Border Patrol also reallocated the number of
staff being used to guard refugee camps and to identify, prosecute, and deport alien criminals
(Bean, Vernez, and Keely 1989: 44).Annual alien apprehensions climbed from the tens of



thousands in the late 1960s to nearly a half-million by 1970, to three-quarters of a million by
1985. By the time IRCA was passed, the number was approaching 2 million annually (Figures
5.1 and 5.2). Legal immigration rose as well. The 1980 census enumerated 5.6 million foreign-
born persons who had entered during the 1970s. That number, of course, does not include
persons who came but were not counted in the census. An estimate of 1 million uncounted is
realistic. Thus, the net immigration during the 1970s totaled 6.6 million, exceeding the total
immigration of the decade beginning in 1910, which had only been about 4.3 million. It is likely
the net flow from 1970 to 1980 was the highest level for any period in the twentieth century
(LeMay 1994: 22–23).As the tide of illegal aliens increased to what was perceived as a “flood-
level,” interest groups traditionally involved as well as new groups entered the battle over policy
to restrict illegal immigration. State governments entered the arena, placing new pressures on
Congress to respond and to “fix the problem” of illegal immigration and border control. States
receiving the bulk of illegal immigrants (Arizona, California, Colorado, Florida, Illinois, New
Jersey, New Mexico, New York, and Texas) pressured Congress. Three states, California,
Florida, and Texas, sued the federal government in their respective district courts for the
estimated billions of dollars that states had to bear for costs related to illegal immigrants and
their children. They claimed enormous expenditures in education, health care, prisons, and
welfare caused by illegal immigrant residents. They argued that the federal government, by
failing to control the borders, was responsible for the increased costs borne by the states. In
1994, California attempted to reduce the draw of its economy and services to illegal immigration
by passing an anti-immigration measure known as Proposition 187. Using its initiative process,
California voters passed the measure, officially entitled the “Save Our State Initiative,” by 60
percent. It required state and local agencies to report to the INS any persons suspected of being
illegal, and to prevent illegal aliens from receiving benefits or public services in the state of
California. It set off a trend of “devolution” of immigration policy to state and local agencies (Suro
2015; Motomura 2014; Rodriguez 2008, 2014).The authors of Proposition 187 anticipated a
federal court challenge to its constitutionality and were correct in their anticipation. It was
immediately brought to court by the League of United Latin American Citizens (LULAC), and the
federal district court ruled that many of its provisions were unconstitutional (LULAC et al. vs.
Wilson et al. 908 F. Supp. 755 C.D. Cal. 1995: 787–791). The court so ruled as many of its
provisions were held to constitute state infringement on the federal government’s sole authority
to enact immigration law, or were state actions preempting existing federal law. Despite the
court’s actions, however, Congress did get the message sent by Proposition 187. It addressed
yet again the illegal immigration problem.In 1996, Congress passed and President Bill Clinton
signed into law two measures enacting the major provisions of Proposition 187. Congress
passed a welfare reform act that contained several provisions aimed at illegal immigrants. Still
other of the proposition’s provisions were folded into the omnibus fiscal 1997 spending bill
(Illegal Immigration Reform and Immigrant Responsibility Act of 1996, the IIRIRA, H.R. 3610, P.L.
104–208), which President Clinton signed into law on September 30, 1996.As noted, the



number of illegal immigrants entering the United States dipped slightly after the passage of
IRCA, but then climbed again to reach and eventually exceed pre-IRCA levels. The number of
unauthorized immigrants, estimated at 3.2 million in 1986, rose to 9.3 million by 2002. The
region of origin of these unauthorized residents shifted in significant ways during this period as
well. In 1986, a Congressional Research Service study found that among the 3.2 million
unauthorized residents, 69 percent were from Mexico, 23 percent were from Canada and South
America, 6 percent were from Asia, and 2 percent were from Europe (these include both
undocumented entrants and visa overstayers). By 2002 the estimated 9.3 million unauthorized
residents comprised 57 percent from Mexico, 23 percent from other Latin American countries,
10 percent from Asia, 5 percent from Canada and Europe, and another 5 percent from all other
sources.The Pew Hispanic Research Center estimated that between 2000 and 2004 another 3.1
million arrived, bringing the total of unauthorized residents to 10.3 million (see Camarota 2006).
The center also estimated that, in 1990, 88 percent of all unauthorized residents lived in the six
gateway states: California (45 percent of the total), New York (15 percent), Texas (11 percent),
Florida (9 percent), Illinois (4 percent), and New Jersey (4 percent). The remaining 12 percent
resided in all the other states. By 2004, the estimated 10.3 million were even more dispersed: 62
percent resided in the big six states, with California at 24 percent, New York at 7 percent, Texas
at 14 percent, Florida at 9 percent, and Illinois and New Jersey each at 4 percent. The number
residing in the remaining states had risen to 39 percent. Between 2009 and 2012, the
unauthorized populations changed in 21 states but remained relatively stable overall. Moreover,
for the first time on record, more non-Mexicans than Mexicans were apprehended at U.S.
borders in 2014 by the Border Patrol, according to a Pew Research Center analysis of more than
60 years of Border Patrol data (). PEW data show that unauthorized immigrants from Mexico are
crossing significantly less often than they did before the Great Recession.Other studies
estimated that in 2004 as many as 5 million workers were being paid “off-the-books,” comprising
a “stealth workforce” that distorted official government economic statistics and projections,
understating job growth, inflating U.S. productivity, and shortchanging tax revenues by an
estimated $35 billion per year (Justich and Ng, in Information Plus 2006: 74).In part to address
these issues, Congress passed, in June 2000, the Immigration and Naturalization Service Data
Management Improvement Act (PL. 206–215). This law amended the IIRIRA of 1996. The 2000
amendment required an electronic system to be developed to integrate and provide access to
the data on all arrivals and departures and to use such data to identify lawfully admitted
nonimmigrants who might have overstayed their visits. A deadline of December 31, 2003, was
set for all airports and seaports to have the system in place. Fifty land border ports, selected by
the attorney general as having the highest numbers of arrivals and departures, were given until
December 31, 2004, to have such an operating system by December 2005 (Ibid.).As will be
seen more fully later, the events of the terror attacks of September 11, 2001, and subsequent
disbanding of the INS and the creation of the DHS changed the implementation of the act of
2000.Border Security and Antiterrorism ConcernsThe attacks on the World Trade Center in New



York City and the Pentagon in Washington, D.C., on September 11, 2001, resulted in sweeping
changes in the law, changes aimed at combating international and domestic terrorism, but with
significant implications for immigration policy directed at the illegal immigration problem.
Enactment of these laws demarcate what we well might call the “storm-door era” of U.S.
immigration policy and signal the erection of what has been called Fortress America. The
disarray at the INS was made apparent by the 9/11 attacks and sped up the process. Attorney
General John Ashcroft ordered the INS to strictly enforce the rule requiring foreign visitors to file
change-of-address forms that the national government was supposed to use to keep track of
visitors. The INS had an existing backlog of some 2 million paper documents (its record-keeping
not yet made electronic), piled up in boxes and stored in a warehouse in Kansas City. The
attorney general’s directive resulted in the INS receiving 30,000 change-of-address forms per
day, and the backlog quickly rose to 4 million documents. An INS report indicated an estimated 4
million foreigners were in the country with expired visas. Adding to its misery and its reputation
for utter ineptitude, the press soon revealed that the INS had sent letters to a Florida flight school
approving the student visas for two of the 9/11 attackers, six months after the attacks! A
government report on overall management in the Government Executive’s 2002 Federal
Performance Report, which had ranked the U.S. Coast Guard at an A, gave the INS a D. Border
Patrol officers were quitting faster than they could be replaced. INS investigators were rated as
undertrained, overworked, and overstressed, and the information management of INS was
assessed as abysmal. Many in Congress concluded that drastic restructuring was needed.Less
than a month after the attacks, on October 8, 2001, President Bush issued Executive Order
13228. It established the Office of Homeland Security within the Executive Office of the
President (Relyea 2003). In Congress, Sen. Joseph Lieberman (D-CT) introduced a bill (S. 1534)
to establish the DHS as a cabinet-level department. He and Rep. Mac Thornberry (R-TX) later
introduced a more elaborate version, in May 2002 (S. 2452, and H.B. 4660). President Bush
responded to political pressure to do more than what E.O. 13228 could accomplish. A team from
the administration drafted an alternative to Senator Lieberman’s bill. Mitchell Daniels Jr., director
of the Office of Management and Budget, Tom Ridge, appointed to head the Office of Homeland
Security in the White House, Andrew Card Jr., the White House Chief of Staff, and Alberto
Gonzales, the White House Counsel, met and drafted the president’s departmental plan in late
April. It was formally introduced as H.R. 5005 on June 24, 2002 (Relyea 2003: 617).More than
any other action, however, the USA Patriot Act and the law to establish the DHS most
characterize the storm-door era and symbolize Fortress America. Within six weeks of the 9/11
attacks, a jittery Congress, then virtually exiled from their offices by an anthrax contamination
incident and confronted by dire warnings of more terrorist attacks soon to come, responded to
President Bush’s demands for a new arsenal of antiterrorism measures, some directly linked to
illegal immigration, which many feared was an avenue for international terrorist cells to infiltrate
into the United States. For three weeks, from the initial outbreak of anthrax contamination on
October 4, 2001, Congress and the public were unable to obtain clear information about the



attack from the Centers for Disease Control and Prevention (CDC). Fear and threat exceeded
actual damage. Despite vigorous objections from civil liberty organizations at both ends of the
political spectrum, Congress overwhelmingly approved the USA Patriot Act, which stands for
Uniting and Strengthening America by Providing Appropriate Tools Required to Intercept and
Obstruct Terrorism Act, by a vote of 356 to 66 in the House, and by 98 to 1 in the Senate. The
hastily drafted, complex, and far-reaching law spans 342 pages but was passed with virtually no
public hearing or debate, and was accompanied by neither a conference committee nor a
committee report. On October 26, 2001, the act was signed into law by President George W.
Bush (Torr 2004: 43–44).The USA Patriot Act granted powers to the attorney general and the
Justice Department that restricted the civil liberties of U.S. citizens, broadened the terrorism-
related definitions in the 1965 Immigration and Naturalization Act, expanded the grounds of
inadmissibility to include aliens who publicly endorsed terrorist activity, and gave the national
government broad powers to monitor students and resident aliens and to detain and expedite
the removal of noncitizens even suspected of having links to terrorist organizations. In short, the
attorney general simply had to certify them as being threats to national security on whatever
grounds. Critics charged that the law legalized racial profiling of Middle Easterners. (Parts of the
act are excerpted in Chapter 5, Data and Documents.)Advocates of the law argued that it was
essential to catch terrorists and deter further acts of terrorism. Led by Vice President Dick
Cheney, its proponents called for coercive interrogation of suspected terrorists to find and
control enemy cells in our midst. They argued its sweeping new powers were essential to
penetrate Al Qaeda. These included expanded surveillance, the use of informants, revisions of
the search and seizure procedures, the use of secret wiretaps, and arrests and detention of
suspected terrorists, uninhibited by the prior web of laws, judicial precedents, and administrative
rules that its proponents argued had hamstrung law enforcement officials in dealing with the new
terrorist threat. Soon after its enactment, the Department of Justice (DOJ) announced that it had
broken up terrorist cells in Portland, Detroit, and Buffalo, and charged 17 individuals with
terrorism-related activities. The DOJ targeted terrorist financing (Torr 2004: 29).Critics of the law
argued it was far too sweeping and a dangerous intrusion on civil liberty protections. They saw it
as a threat to constitutional checks and balances, to open government, and to the rule of law.
They viewed those threats as being greater than any posed by terrorists. “Not since the World
War II internment of Japanese Americans have we locked up so many people for so long with so
little explanation” (Chang, cited in Torr 2004: 16). They held that the Patriot Act evades the
Fourth Amendment by enabling officials to conduct “sneak and peek” searches, covert searches
of a person’s home or office conducted without notice to the person. Mass arrests in secrecy
and without judicial oversight outraged civil libertarians. The exercise of unilateral authority by
the executive, establishing secret tribunals and breaching attorney-client communications
without court order, was, in their eyes, a threat to patriotic dissent, a threat to liberty, and a threat
to equality. And, in point of fact, nonterrorists who have been affected by the Patriot Act have
mostly been immigrants. In the months after 9/11, some 1,200 immigrants, mostly Muslim, were



rounded up by the police and the INS across the nation. Many were held for months without
access to lawyers or even without charges brought against them before an immigration judge.
Some were summarily deported for visa violations. Only a few were subsequently charged with
any crime, and most were released months later as totally innocent, swept up in the postattack
hysteria. The Patriot Act makes aliens deportable for wholly innocent association with a terrorist
organization by defining a terrorist organization in such broad terms that any group that used or
threatened to use violence could be so construed. The proscription on political association
potentially encompasses every organization that has been involved in a civil war or a crime of
violence, from a prolife group that threatened and sometimes killed abortion-clinic workers, to
the African National Congress, the Irish Republican Army, or the Northern Alliance in
Afghanistan (U.S. ally against the Taliban in Afghanistan). An estimated 1,500 to 2,000 persons
were apprehended under the act, their identities still secret. Indeed, even their numbers can only
be guessed at, as the government stopped issuing daily number counts after November 30,
2001, which was then at 1,182. No one of those detained was ever charged with any
involvement in the 9/11 attacks. Most were cleared by the FBI of any involvement in terrorism
(Etzioni and Marsh 2003: 37–38).Creating the Department of Homeland Security: Dissolving the
INSOn November 19, 2002, Congress passed the Homeland Security Act, establishing the
Department of Homeland Security (DHS). It abolished the INS, restructuring its jurisdiction and
functions into the new behemoth department composed of 22 agencies subsumed into it. Many
the law’s provisions dramatically changed the ways in which immigration policy was
implemented, highlights of which are in Chapter 5, Data and Documents (LeMay 2004: 27–
28).The DHS launched the National Security Entry-Exit Registration System (NSEERS). It
comprised three elements— point-of-entry registration, special registration, and exit/departure
controls—aimed at preventing future 9/11-type attacks. The special registration component
created a national registry for temporary foreign visitors (nonimmigrant aliens, such as tourists
and international students) coming from 25 designated countries listed by the attorney general
as supporters and exporters of international terrorism, and others who met a combination of
intelligence-based criteria that identified them as potential security risks.NSEERS addressed
several security-related deficiencies in immigration policy and procedures. Beginning in 2003, all
commercial carriers by air or sea were required to submit detailed passenger lists electronically
before an aircraft or vessel arrived in or departed from the United States. Some of its provisions
were suspended in December 2003, such as the need for aliens residing in the United States to
register each year (the government had millions of such forms backlogged and stored,
unprocessed, in warehouses in Kansas, and simply could not keep up with the paperwork).
Other provisions of NSEERS remained in place, including requiring foreign nationals from Iran,
Iraq, Libya, Syria, and Sudan to go through special registration at ports of entry and to report to
immigration officials before departing the country; foreign nationals from other countries were
registered if Customs and Border Protection officers (a new bureau within the DHS) warranted it
necessary based on questioning upon arrival. Individuals from more than 160 countries had



been registered in the NSEERS program by January 2005. The system provides detailed
information about the background and purpose of the individual’s visit to the United States, as
well as departure confirmation (Information Plus 2006: 75).In April 2002 the Justice Department
issued a report on visa overstays, substantiating the fact that between 40 and 50 percent of
unauthorized immigrants were not persons who had crossed the borders without
documentation, but rather were persons who entered with proper documents as temporary
visitors and then failed to depart when required to do so. The report set the nonimmigrant
overstayer population as growing by at least 125,000 per year (Department of Justice 2002).The
Immigration and Customs Enforcement (ICE) bureau of the DHS is responsible for collecting
documents from incoming travelers, but airline and shipping lines are responsible for collecting
departure forms and sending such forms to ICE. Departure forms may have gone unrecorded,
either because they were not collected or they were collected by the airlines and shipping lines
but were not sent to ICE or the forms were sent to ICE but were incorrectly recorded. Such
problems make an accurate assessment of the numbers of overstays difficult. In 2004 the
General Accounting Office (GAO) reported that DHS estimated the number of visa overstays to
be 2.3 million per year as of 2000. The GAO report noted that this figure did not account for an
unknown number of short- and long-term overstays from Mexico and Canada, inasmuch as
citizens from Canada admitted for up to six months and Mexican citizens with border-crossing
cards entering the border in the Southwest for a stay of less than 72 hours are exempt from the
visa admissions procedures. The GAO also faulted the tracking system that identified those who
entered the country on visas but did not accurately track when, or if, those persons actually left
the country (GAO-04-82, 2004).Understandably, the tracking system is confronted by huge
numbers. In 2003, the DHS reported 33 million arrivals at U.S. ports of entry. Those did not
include Mexican and Canadian business or pleasure visitors. Of those nearly 33 million, an
estimated 79 percent departed before their authorized stay had expired. There were no
departure records for nearly 15 percent of all who arrived by land and sea (Information Plus
2006: 76). In the post 9/11 investigations, the GAO, in a report in May 2004, noted that of the six
hijackers who flew the planes involved in the 9/11 attacks, two were overstays and one had
violated a student visa by not attending school. In response, the DHS began an ongoing,
multiagency effort it called Operation Tarmac, to identify unauthorized foreign nationals working
in places vulnerable to terrorism, such as the baggage and security areas of airports.The GAO
report, Operation Tracking, found that as of 2004, a total of 195 airports had been investigated
and nearly 6,000 businesses had been audited. In checks on employment eligibility forms
(known as I-9 forms) of some 385,000 workers around the country, the DHS found nearly 5,000
unauthorized workers. Of more than 600 unauthorized workers arrested, 30 percent were
overstays. Perhaps not surprisingly, but certainly ironically, one of the busiest ports of entry for
such unauthorized workers was Houston’s Bush International Airport. Ten unauthorized workers
were from countries identified as “of special interest” under the NSEERS program, and five of
those were overstays, according to the GAO report (GAO-04-82, 2004).Alarmingly, the GAO



noted many unauthorized workers had access to supposedly secure areas and were employed
by the airports themselves, by airlines, or by support service companies in jobs such as aircraft
maintenance, airline cabin service attendants, airplane fueling personnel, baggage handler, and
predeparture screener. One was even working in the airport badge office. Such individuals used
phony Social Security numbers and identity documents to obtain airport jobs and security
badges. Operation Tarmac found unauthorized employees at critical infrastructure sites, such as
nuclear plants, sensitive national landmarks, military installations, and the Alaska pipeline, and
also at the 2002 Olympics in Salt Lake City and at the Super Bowl game. Seventy-nine
unauthorized workers were arrested at the 2003 Super Bowl in San Diego, according to the GAO
report. Of those, eight were overstays and twelve came from countries included in NSEERS
special registration category.On May 11, 2003, President Bush signed into law the measure
passed by Congress by a vote of 308 to 58 in the House and 100 to 0 in the Senate, known as
the Real ID Act of 2003 (Pub. 1, 109–13, 119 Stat. 302). This law set national standards that
sought to insure the authentication and insurance procedures of state licenses, identification
cards, and several related issues pertaining to applications for asylum and deportation for
terrorism activity, and included provisions waiving laws that would interfere with the construction
of physical barriers at the borders. It mandated states to comply with its provisions. By April
2008, however, all 50 states applied for extension of the May 11, 2008, date set for compliance.
By October 2009, 25 states approved resolutions not to participate in the program. Many critics
opposed the law as unnecessary intrusion of civil rights and a constitutional violation of the
Tenth Amendment. The act remains controversial and several bills have been introduced since
2010 to amend it (LeMay 2013c: 13, 68). It prompted a period of state and local actions
exemplifying a period of “cooperative federalism” to either cooperate with harsher federal
enforcement of immigration policy or try to mitigate federal immigration policy, wherein states
and localities work to integrate a system of policy making rather than claiming exclusive
prerogatives (Rodriguez 2008, 2014; 2005; Suro 2015; Tomas Rivera Policy Institute (TRPI)
2014). Between 2001 and 2011, as many as 16 states acted to mitigate the harsher aspects of
the IIRIRA (National Conference of State Legislatures (NCSL) 2005, 2011).The Intelligence
Reform and Terrorism Prevention Act of 2004 (PL 108–458, 118 Stat. 3638) was passed in the
House by a vote of 336–75, and in the Senate by 96–2, and signed into law by President Bush
on December 17, 2004. A lengthy measure at 235 pages, it created a Director of National
Intelligence and authorized 2,000 additional Border Patrol agents to the DHS per year for five
years. It gave the federal government broader authority for surveillance of noncitizens, including
the so-called lone wolf terrorists inspired by but not associated with radical Islamic terrorist
groups like Al Qaeda, Al Qaeda in the Arabian Peninsula, or the Islamic State of Iraq and Syria
(ISIS).On October 26, 2006, President Bush signed the Secure Fence Act (Pub. L. 109–367).
The bill had passed the House by a vote of 283–138, and the Senate by 90–18, mostly on
partisan voting, with Republicans supporting the measure and Democrats opposing it. The act
approved $1.2 billion to construct a 700-mile fence along the Mexican-United States border



(none was suggested for the even longer northern border with Canada). Critics argued it would
take $4.8 billion more to actually build the fence along the entire southern border and that it
would strain U.S.-Mexican relations, disrupt the environment and wildlife, and increase the
danger of immigrants trying to cross, and be ineffectual in stopping illegal immigration. By 2009,
613 miles of fencing were constructed spanning from California to Texas. In 2010, another bill
was introduced to require the DHS to build another 353 miles, although that measure stalled in
the Congress and the Great Recession and subsequent actions to drastically cut budget deficits
have doomed its passage since then.In March 2006, Congress enacted a law renewing, with
minor amendments, the USA Patriot Act, commonly referred to as Patriot Act II. It changed
regulations making it easier for DHS to remove aliens, increasing the number of aliens expelled
or who voluntarily departed since 2002, due both to enforcement by the DHS and as a result of
the Great Recession 2008–2009. Unauthorized immigration peaked nationally in 2007, at 12.2
million. It declined in 2008–2009, during the Great Recession, and has stabilized since 2009 at
11.2 million (). The Great Recession demonstrated that events like severe economic recession
work to “demagnetize” the draw of the U.S. economy far more effectively than does any
legislation enacted to do so.Progressives in Congress have been proposing annually since 2001
a bill for the enactment of what became known as the Dream Act (Development, Relief, and
Education of Alien Minors). In May 2011, then Senate Majority Leader Harry Reid (D-NV)
introduced the bill that had bipartisan support in the Senate but was staunchly opposed by
House Republicans as an amnesty program. If passed, the bill would have granted conditional
permanent residency to unauthorized alien students of good moral character who graduated
from U.S. schools, having lived in the country for at least five years, and completed two years of
military service or were enrolled in a two- or four-year institution of higher learning. The
Congressional Budget Office (CBO) estimated the act would reduce deficits by $1.4 billion over
the 2011–2020 period, and increase government revenues by a projected $2.3 billion over 10
years. A University of California Los Angeles (UCLA) study estimated that, if enacted, the Dream
Act would generate between $1.4 trillion and $3.6 trillion in taxable income over a 40-year period
(LeMay 2013c: 15–16). A number of groups made up a coalition to push for passage of the
Dream Act, beginning with the Coalition of Humane Immigration Rights of Los Angeles and then
the California Dream Network and expanding nationally into United We Dream.In 2010 the state
of Arizona, led by Governor Jane Brewer, passed a law mandating state and local police officers
to demand anyone stopped who was suspected of being in the state illegally to show their
papers certifying they were here legally. The law was immediately challenged, and the U.S.
Supreme Court, in Arizona v. United States (132 S. Ct. 2492), struck down the law as
unconstitutional.Since 2008, the U.S. Congress has been stalemated over immigration reform,
including comprehensive legal immigration reform and regarding the Dream Act and various bills
introduced to “crack down at the border.” When Congress refused to act on bills to amend the
287(g) program established by the IIRIRA, granting local law enforcement agencies for the first
time the authority to screen people for their immigration status, President Obama used executive



action two times, in 2009 and 2012, to mitigate aspects of the IIRIRA. Then, with respect to the
Dream Act, President Obama issued executive actions in 2012 and 2014. In 2012 he issued the
Deferred Action for Childhood Arrivals (DACA), which granted temporary, conditional legal
residency status to students who complied with the conditions of the Dream Act proposals
(Preston 2014). In November 2014, President Obama issued a new set of executive actions that
broadened eligibility for DACA and created a new program—the Deferred Action for Parental
Accountability (DAPA)—for parents of U.S. citizens and legal permanent resident aliens.On June
27, 2013, the Senate passed S.744, a comprehensive immigration reform measure, by a vote of
68–32. Introduced by Sen. Charles Schumer (D-NY), it was a somewhat bipartisan approach
(largely crafted by what became known as the Gang of Eight—four Democrat and four
Republican senators long involved in immigration reform issues). The House had a similar Gang
of Eight who sponsored a similar bill, but Speaker of the House John Boehner (R-OH) refused to
bring the measure to a floor vote and the bill died in the House (htpp://; and ).ConclusionThe
renewed high levels of illegal immigration since 1970 profoundly affected the United States in all
manner of ways. Immigration policy reform, for both legal and illegal immigration matters,
remains on the agenda of government at all levels of the federal system. Immigration control
issues are particularly of concern to the U.S. Congress, although since 2008 partisan bickering
has stymied adoption of further legislation, especially regarding comprehensive immigration
reform. Proponents of that approach advocate a large-scale temporary worker program,
increased beefing up of ICE and the DHS, some sort of earned legalization program, increased
expedited removal, and better technology to track and control immigrants and visitors (LeMay
2013c: 16).As this chapter has demonstrated, the politics of illegal immigration reform is
complicated by the increasing spread of immigrants from the gateway states to more of the
country and to more urban areas within 30 states. The shift in the composition of immigrants
since 1970 from European nations of origin to those from Latin America and Asia has had
profound effects on a host of related public policy areas (Daniels 1988, 2005; Motomura 2006;
Navarro 2005; Reimers 1985; Yans-McLaughlin 1990).The shift in the composition of preference
immigrants has been both the result of and the cause for a series of changes in immigration law
since 1970. Congressional enactments, court decisions, and executive actions have all shaped
the immigration policy, each having intended and unintended consequences. Clearly,
immigration policy will continue to impact the American economy, its culture and society, its
politics, and a variety of related public policy issues, many of which are discussed further in
Chapter 2, Problems, Controversies, and Solutions.ReferencesAndreas, Peter. 2000. Border
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Background and HistoryIntroduction: The Scope and Nature of Unauthorized ImmigrationMore
than 75 million legal immigrants (also known as authorized immigrants or permanent resident
aliens) have entered the United States since the country began keeping count in 1820. Since
1970, an estimated 10 to 15 million persons have entered or have become unauthorized
immigrants (also known as illegal immigrants). Current estimates of illegal immigrants in the
United States place their number at about 11.5 million (Pew Hispanic Research Center 2014a).
The presence of so many immigrants who remain in the shadows of the population has revived
decades-old concern about the ability of the United States to control the borders. The issue of
illegal immigration is once again at the forefront of American politics and on the agenda of the
national government and even some state governments as a serious problem needing to be
addressed. There is widespread consensus that the immigration system is broken.To better
understand the nature and scope of the problem a few terms need clarification. A person may



become an unauthorized, or illegal, immigrant in several ways. Undocumented immigrants are
those who enter the country without paperwork, a visa or legal authorization. They are
commonly referred to as illegal aliens. They enter the country from both its northern and
southern borders. They are often pejoratively referred to as wetbacks, a slang term deriving from
the fact that so many of them came across the southern border and the Rio Grande River.
Another way to become unauthorized is by becoming a visa-overstayer. These are migrants who
enter the United States with paperwork, a temporary visa of some sort, like a tourist visa or
student visa, and who subsequently stay in the country after the visa has expired. Migrants can
also become unauthorized when they enter with a conditional visa and then break the conditions
of the visa. A good example is a person who enters on a student visa and then fails to attend
school, or who takes a job, which he or she is not allowed to do with a student visa. Still another
way to become an unauthorized or illegal immigrant is by entering with fraudulent papers. Finally,
a person can become an unauthorized or illegal immigrant by committing a crime after entry,
thereby being subject to deportation, and then failing to depart (Information Plus 2014). Among
the approximately 11 million unauthorized immigrants, roughly 60 percent are undocumented
entrants, while the remaining 40 percent are overstayers, fraudulent entrants, or persons failing
to depart when under orders to do so (Pew Hispanic Research Center 2014b).Two further terms
useful to the discussion of policies aimed at the illegal immigration problem refer to why persons
become international migrants who intentionally seek permanent residence in a country other
than their nation of birth or origin. These terms distinguish between factors influencing their
decisions to migrate. Push factors are those reasons that compel persons to emigrate from their
nation of origin (LeMay 2013a: 5). Push factors include events such as wars, widespread
epidemic diseases, extreme and widespread poverty in a country with a failed economy, or
ethnic, racial, or religious persecution. Push factors may lead individuals to conclude they must
emigrate or face death. Pull factors are reasons that draw millions of migrating persons to a
particular country, like the United States. Pull factors are exemplified by subsidized travel, an
abundance of opportunity, a rich and developing economy, political stability and widespread
participation, and numerous freedoms, such as from cultural, ethnic, political, racial, or religious
persecution generally well afforded in the United States (LeMay 2013a: 5; LeMay 2007; LeMay,
1987). Pull factors often are like the flip side of the coin of push factors.A worldwide explosion of
population that grows exponentially, coupled with enormous poverty and extremely high levels of
unemployment and political turmoil experienced by many so-called Third World nations, drives
ethnic and religious tensions. Natural disasters are another push factor compelling international
migration. The United Nations estimates that there are more than 15 million refugees worldwide
(, accessed February 7, 2015).This distinction between push and pull factors is significant
analytically precisely because policy makers in the receiving nation (like the United States) can
do little if anything in their public policy that will directly affect push factors, other than raising or
lowering refugee rates. Most policies that can affect international migration driven by push
factors must be by multinational organizations, such as the United Nations, the World Health



Organization, UNICEF, the World Bank, and so on. However, their policies can only recommend
actions to receiving countries; they cannot compel agreement or compliance. Illegal immigration
to the United States is an especially vexing problem because the United States is a First World
economy that shares a porous, 2,000-mile border with the Third World country of Mexico.
Mexico has a deeply troubled economy. It, too, experiences a significant flow of illegal migration
across its southern border by persons fleeing Central American nations like El Salvador,
Guatemala, and Honduras, the vast majority of whom are intentionally just passing through
Mexico on their way seeking to enter the United States (LeMay 1994; Hammermesh and Bean,
1996; Kiser and Kiser, 1979).This chapter will discuss the background and history of the issue,
focusing particularly on the trend toward increasing numbers of illegal entries since 2000, and
on the greater dispersion in recent years of the unauthorized immigrant population. No longer
are most unauthorized immigrants clustered in just a handful of border states, nor even the 10
states that have been characterized as gateway states (Zuniga and Hernandez-Leon 2005;
LeMay, 1987). Illegal immigration is no longer a border-states problem, as today some 30 states
have significant and growing percentages of their population in unauthorized status. It is now
truly a national problem. This chapter will summarize and explain the trend, covering different
points of view as to the nature and impact of unauthorized immigration, and will touch upon
possible solutions—some tried with little success, and others proposed but not yet enacted.The
Roots of the ProblemUnfortunately, illegal immigration arises out of problems in the legal
immigration system and policy enacted for its implementation. Moreover, it is the result, more
often, of push factors than of pull factors. Current legal immigration policy is established by the
act of October 3, 1965, the Immigration and Naturalization Act of 1965 (79 Stat. 911).Gaps,
flaws, and unanticipated consequences with current legal immigration law and policies form the
basis for the nature and scope of the illegal flow. In a very real sense, one cannot grasp the
development of the unauthorized immigration flow without first understanding the impact of the
Bracero Program and its demise in 1964.Unauthorized immigration to the United States
increased exponentially after 1970. The Bracero Program was a temporary worker program that
allowed U.S. employers—mostly agriculture producers and the railroads—to import workers
from Mexico on a nine-month basis in a given year. It began in 1942, during World War II, as a
measure to cope with the severe labor shortage in agriculture when millions of workers left the
farms for the high-wage wartime production jobs in metropolitan areas. Other workers left to
serve in the armed forces, which grew to millions in uniform. Then, the rapidly expanding
postwar economy continued the need for and even expansion of the Bracero Program.
Congress passed the Agricultural Act of 1949, which codified the program (63 Stat. 1051), and
the influx peaked in the mid-1960s with annual totals around 350,000. The program ended in
1964, when it was stopped as part of an agreement to pass the Immigration and Naturalization
Act of 1965 (LeMay 2004: 266; Calavita 1992; Craig 1971; Information Plus 2006). Organized
labor and various patriotic and restrictionist groups argued that the program was getting out of
hand. Their lobbying on the issue resulted in the program’s termination in 1964. The controlled



entry of temporary farm and railroad workers was replaced by the flow of undocumented
immigrants, especially from Mexico, who were essentially the same workers who had
participated in the Bracero Program (Muller and Espanshade 1985; LeMay and Barkan 1999;
LeMay 2007; LeMay 1987).Numerous studies noted the importance of Mexican immigration
patterns established during the Bracero period, which essentially set up chain migration flows
that persisted long after the end of the Bracero Program (Andreas 2000; Bustamente 1981;
Calavita 1992; Chiswick 1982; Crockroft 1986; Conover 1987; Craig 1971; Kiser and Kiser 1979;
Kirstein 1977; Massey et al. 1990; Nevins 2002). These undocumented immigrants filled a niche
in the economic-wage structure of the U.S. economy. Their wages were low enough to allow the
employer to make a profit. Faced with the end of this cheap labor flow, employers had few
options. They could move operations overseas or across the border, replace their workers with
machines, hire illegal immigrants, or go out of business. With the demise of the program, in
California only lettuce and citrus growers raised wages to attract domestic workers. Tomato
growers switched to mechanical harvesters. Asparagus growers moved to Mexico, and marginal
growers in all crops simply closed down and sold their farms. When the 1965 immigration law
imposed a new preference system with a 20,000 per country limit, hundreds of thousands of
workers who had been coming to work for nine months simply continued to come but without
documentation. Their numbers quickly grew to an estimated half-million per year. These workers
knew where to find work and places to live. Former Bracero workers passed on that knowledge
to kinfolk and village compatriots.Likewise, employers who had legally hired workers through the
Bracero Program continued to hire them after it ended. From 1965 until the enactment of the
Immigration Reform and Control Act of 1986 (IRCA), it was illegal for workers to come to the
United States without documents—a civil law—but it was not illegal for employers to hire them. A
provision known as the “Texas Proviso” in the 1952 McCarran-Walter Act exempted employers of
illegal aliens from the harboring provisions of the law, then using the quota system (Glazer 1985:
52–53; LeMay 1994: 10). Employers knew and valued the former Bracero workers and accepted
their recommendations for hiring their compatriots. The undocumented flow simply replaced
those entering under the temporary worker provision, except they did not return to Mexico after
nine months of seasonal work. Increasingly after 1970, they came and remained permanently as
unauthorized immigrants (LeMay 1994: 26–27; Suro 2015).The consistency of the flow from
Mexico to a few specific states, termed “gateway states,” showed a clear pattern of state of
residence from 1940 to 2000, as is their gradual dispersion to nongateway states after
enactment of IRCA in 1986.The undocumented flow exacerbated the job and income problems
of blacks, legal residents of Hispanic origin, and other secondary job market workers by
reducing the number of such jobs available to them, depressing wages for those jobs they did
hold, and impacting working conditions (Papademetriou and Miller 1984; Phillips and Massey
1999; Zuniga and Hernandez-Leon 2005; Hammermesch and Bean, 1996; Kiser and Kiser,
1979; LeMay, 1987).Push factors propelled the rising flow. As noted in the Final Report of the
Select Commission on Immigration and Refugee Policy (SCIRP):One of the greatest pressures



for international migration is and will be the world population growth. Projections of this growth
show more than a 50 percent increase from 1975 to the year 2000, from 4 billion to 6.35 billion. It
has been estimated that 92 percent of this growth will take place in countries whose resources
are least able to accommodate the needs of new population… . World economic and political
instability would be threatened by the sudden, large-scale population moves which could result
from widespread political or economic chaos in developing nations. (1981: 19–20)Rising push
factors induced waves of migration that had long-term impact and were more powerful than any
other factors—especially pull factors. The changing flow of legal and unauthorized immigration
resulted in a growing concern in the news media, in public opinion polls, and within government
of the inadequacy of immigration laws to meet the new challenges and to “control the
borders” (SCIRP 1981: 10; Bean and Sullivan 1985: 67–73; LeMay 1989: 8–10).More
immigrants, legal and unauthorized, entered the United States between 2000 and 2005 than in
any other five-year period in U.S. history—an estimated 8 million. Nearly half, 3.7 million, entered
illegally, according to Census Bureau data reviewed by the Center for Immigration Studies. In
2005, Arizona and New Mexico declared states of emergency in an effort to cope with problems
of crime and financial exigencies that their respective governors (both Democrats) linked to
massive illegal immigration. The immigrant population set a record at 35.2 million in March 2005,
greater than those of the immigrant wave of 1910. Immigrants today comprise about 12 percent
of the total U.S. population. Chapter 5 presents tables and figures detailing the number of
immigrants by state, ranked by their share of the population of that state, and numbers arriving
after 2000.Changes in Legal Immigration: Setting the Stage for Illegal ImmigrationThe
Immigration and Naturalization Act of 1965 changed legal immigration from the quota system to
a preference system. Whereas the quota system reflected the racism of the 1920s, the 1965 act
reflected the changed attitude that was more open to immigration as national policy makers
struggled with reevaluating many national laws in the civil rights era, immigration law included.
The post–World War II need to modify the quota system, exemplified in the use of special acts,
nonquota immigration policies, and refugee/escapee laws, amply demonstrated the need for
comprehensive reform of immigration policy. Healthy economic conditions in the early 1960s
enabled even organized labor to favor a more liberal immigration policy. The 1965 act replaced
the quota system with a seven-category preference system that allocated visas for each foreign
state on a first-come, first-served basis with a cap of 20,000 visas per year. The categories
were:First preference: unmarried sons and daughters of U.S. citizensSecond preference: spouse
and unmarried sons and daughters of permanent resident aliensThird preference: members of
the professions and scientists and artists of exceptional abilityFourth preference: married sons
and daughters of U.S. citizensFifth preference: brothers and sisters of U.S. citizensSixth
preference: skilled and unskilled workers in short supplySeventh preference: refugeesFirst
preference: unmarried sons and daughters of U.S. citizensSecond preference: spouse and
unmarried sons and daughters of permanent resident aliensThird preference: members of the
professions and scientists and artists of exceptional abilityFourth preference: married sons and



daughters of U.S. citizensFifth preference: brothers and sisters of U.S. citizensSixth preference:
skilled and unskilled workers in short supplySeventh preference: refugeesWorldwide events
soon outstripped the ability of the law to accommodate refugees and its annual limit of 20,000
visas per country was also applied to immigrants from the Western Hemisphere nations, which
previously had none. These provisions resulted in enormous pressures for immigrants to arrive
in the United States “through the back door.” Long waiting lists for legal visas began to backlog
into scores of years, prompting many to come as undocumented immigrants. The number of
undocumented border crossings soon swelled to what began to be called a flood of illegal
immigrants.In 1970 the Immigration and Naturalization Service (INS), within which the Border
Patrol agency was housed, apprehended about a quarter-million undocumented persons
attempting to cross the porous, 2,000-mile southern border. By 1986 that number had risen to
nearly 2 million. SCIRP estimated the total unauthorized immigrant population as of 1978 at
between 3.5 and 6 million. Hispanics, especially those from Mexico, and then from Central
America, made up the bulk of the undocumented. Roughly two-thirds of the undocumented were
Mexicans driven north by grinding poverty and enormous unemployment at home. Many were
former Bracero workers or relatives of those who had come in the period of the program, 1942–
1964.Mexican immigrants, who made up about 60 percent of Hispanic immigrants, especially
the undocumented ones, came from rural and small-town areas, fleeing dire poverty. They often
exhibited a “sojourner” attitude since they resided close to their native areas. They frequently
returned to their place of origin, thereby keeping strong family, social, and cultural ties. Whereas
earlier immigrant waves were eager to naturalize, having come expecting to remain permanently,
and often having cut off formal ties with their countries of origin, Mexicans, and particularly the
undocumented, considered the border a mere nuisance rather than a barrier. They moved back
and forth, retaining strong ties with their homeland and slowing their rate of
naturalization.Estimates of the number of illegal immigrants at any time vary considerably and
are best viewed as “guestimates,” since persons of illegal status do not identify themselves for
fear of deportation. The numbers vary, too, seasonally. Figure 5.1 shows the estimated number
of unauthorized immigrants in the United States from 1986 to 2014, based on estimates from
several sources. Thus, the total number of illegal immigrants rose from about 3.2 million in 1986
to 9.3 million in 2002, to 11.2 million in 2012. In 2000, about two-thirds of the unauthorized
immigrants resided in six so-called gateway states: California (with 27 percent), Texas (13
percent), New York (8 percent), Florida (7 percent), Illinois (6 percent), and New Jersey (4
percent) (Information Plus 2006). The Pew Hispanic Research Center estimated that by 2009
the total number had risen to 11.3 million and then fell to 11.2 million in 2012 (Pew Hispanic
Research Center 2014a).The Crisis of Border Control: Illegal Immigration and Enactment of
IRCARising levels of unauthorized immigration and apprehensions of undocumented persons
attempting to cross the borders led to a growing sense that the United States had lost control of
its borders. Widespread dissatisfaction with the INS was soon registered in the news media and
general public opinion polls, and within government at all levels of the federal system. During the



Iranian hostage crisis, which lasted nearly two years during the Carter administration, the nation
was shocked to learn that the INS did not even know how many Iranian students were living in
the country, let alone how many were doing so illegally (by overstaying their visas or by
accepting employment while on student visa status). Many Iranians whom the INS was able to
identify as being subject to deportation failed to attend deportation hearings or to leave when
ordered to do so. Several hundreds of thousands were estimated to overstay their visas annually
(SCIRP 1981: 8–9).Organized labor agitated to deal with what they viewed as a threat from
illegal aliens during the mid- to late 1970s, a period when the economy was mired in stagflation:
increasing unemployment, rising cost of living, and a recession that hit lower-wage jobs
particularly hard. Rep. Peter Rodino (D-NJ), from a state hard-hit by the recession, was
convinced by the American Federation of Labor–Congress of Industrial Organizations (AFL-
CIO), the International Garment Workers Union, and by the National Association for the
Advancement of Colored People (NAACP), which viewed illegal immigration as especially
threatening to the status and jobs of urban blacks, to propose an employer sanctions
amendment to the Immigration and Naturalization Act of 1965, eliminating the Texas Proviso
(Perotti 1989: 83–84; LeMay 1994: 29–34). The Texas Proviso had favored growers of
agricultural crops and employers of unauthorized immigrants by exempting them from criminal
action for hiring undocumented workers, although it was still a breach of civil law for workers
themselves to immigrate without documents.Sen. Edward Kennedy (D-MA), Rep. Peter Rodino,
and Rep. Joshua Eilberg (D-PA) linked employer sanctions with limited legalization (an amnesty
provision) and antidiscrimination provisions. However, Sen. James Eastland (D-MS), a leading
advocate in the Senate of the interests of growers, opposed the employer sanctions approach.
With support of such lobbying groups as the National Council of Agricultural Employers and the
American Farm Bureau Federation, Eastland insisted that any reform of immigration law that did
not have a foreign workers (also known as “guest-workers”) program would make it
unacceptable to growers and other employers. Essentially, this coalition of political forces
wanted to replace the illegal immigrant labor force with guest-workers in an expanded H-2
temporary workers program. At the time, Senator Eastland was the powerful chairman of both
the Senate Judiciary Committee and of its subcommittee on immigration and naturalization. He
effectively killed the Kennedy-Rodino-Eilberg-sponsored bill by stalling it in committee.In 1977,
the Carter administration became involved. President Carter appointed as his new Secretary of
Labor, F. Ray Marshall, an economist at the University of Texas, who had long been interested in
the issue. The Carter administration, however, was somewhat split on the question, as was the
Congress. Secretary Marshall and U.S. Attorney General Griffin Bell favored limited amnesty and
development of a tamper-proof worker-eligibility card. The commissioner of the INS, Leonel J.
Castillo, and various White House aides led the fight for a generous amnesty program but
deplored the civil-liberty implications of a worker-eligibility card.Rodino was frustrated that,
despite the recommendations of two presidential commissions (one appointed by President
Ford and one by President Carter) for an approach similar to his (that is, blending employer



sanctions, legalization, and strong border enforcement measures), nothing would pass the
Senate over the intransigent opposition of Senator Eastland. President Carter and the U.S.
Congress established a joint presidential-congressional commission, the Select Commission on
Immigration and Refugee Policy (SCIRP). Sen. Edward Kennedy, then made chairman of the
judiciary committee, viewed SCIRP as the means to carve out a pivotal role in any legislation on
immigration reform. SCIRP studied the issue thoroughly and issued its final report in 1981, which
ran more than 450 pages, and its supplemental staff report, in excess of 900 pages. The
commission’s recommendations covered the full spectrum of issues involving the illegal
immigration debates.SCIRP recommended closing the back door to undocumented immigration
while opening slightly the front door to accommodate more legal immigration. The final report
stressed the need to define immigration goals more sharply, and to set forth procedures to
ensure fair and efficient adjudication and administration of U.S. immigration law aimed at
increasing legal and reducing unauthorized immigration. The report maintained that continued
immigration was in the best national interest while recognizing the limited ability to absorb
effectively large numbers of immigrants. It emphasized that the first priority was to bring
unauthorized immigration under control. It recommended modest increases in legal immigration
by expediting clearance of the huge backlogs, which would ease family reunification pressures.
It recommended an increase in annual legal immigration from 270,000 to 350,000. It stressed
enforcement of existing law by imposing an employer sanctions provision and by increasing the
size of the Border Patrol, and coupled those with an amnesty program and a restructuring of the
immigration bureaucracy and procedures of legal immigration. Each of its recommendations had
been articulated in prior immigration reform discourse. SCIRP, by linking them together,
legitimized the duality of the employer sanctions/legalization approach. It said, in essence, that
one could not work without the other. Employer sanctions would “demagnetize” the pull of the
U.S. economy. Amnesty would bring the current undocumented immigrant population out of the
shadows. SCIRP’s final report set the agenda for all subsequent discussions of and proposals to
reform immigration law, adding its weight to proposals that previously had been stymied in
committee.SCIRP’s emphasis on the problem of undocumented immigration as “the most
pressing problem” shaped and limited the debates in Congress and much of the news media
over immigration policy reform. It stated flatly: “Most U.S. citizens believe that the half-open door
of undocumented/illegal immigration should be closed” (SCIRP 1981: 104).The Reagan
administration, which had just assumed office, responded to the SCIRP report by establishing its
own Task Force on Immigration and Refugee Policy in March 1981. Headed by Attorney General
William French Smith, it soon made its recommendations to the new president:Amnesty. It
recommended aliens living in the United States illegally since January 1, 1980, be permitted to
remain, becoming eligible for resident-alien status after having been in the country for 10 years,
at which time they could seek naturalization. It estimated the number of such immigrants at 5
million.Guest-worker program. It recommended allowing 50,000 Mexicans to enter the United
States annually to work temporarily and, over the course of several years, to increase the



number gradually up to hundreds of thousands annually.Employer sanctions. It recommended
that employers who “knowingly” hire more than four illegal aliens be fined up to $1,000 per
violation.Enforcement. It recommended a 50 percent increase in the INS budget and
recommended the addition of 1,500 new officers to the Border Patrol to enhance enforcement of
immigration and labor laws.Boat people. In response to a wave of “economic refugees” from
Haiti, it recommended that boats carrying Haitians be intercepted and that detention camps be
set up to hold as many as 6,000 people, pending their deportation hearings.Legal immigration
limits. It recommended increasing the annual limit for legal immigration to 610,000, with special
preference to those from Canada and Mexico (LeMay 2004: 14–15; LeMay and Barkan 1999:
278–279).Amnesty. It recommended aliens living in the United States illegally since January 1,
1980, be permitted to remain, becoming eligible for resident-alien status after having been in the
country for 10 years, at which time they could seek naturalization. It estimated the number of
such immigrants at 5 million.Guest-worker program. It recommended allowing 50,000 Mexicans
to enter the United States annually to work temporarily and, over the course of several years, to
increase the number gradually up to hundreds of thousands annually.Employer sanctions. It
recommended that employers who “knowingly” hire more than four illegal aliens be fined up to
$1,000 per violation.Enforcement. It recommended a 50 percent increase in the INS budget and
recommended the addition of 1,500 new officers to the Border Patrol to enhance enforcement of
immigration and labor laws.Boat people. In response to a wave of “economic refugees” from
Haiti, it recommended that boats carrying Haitians be intercepted and that detention camps be
set up to hold as many as 6,000 people, pending their deportation hearings.Legal immigration
limits. It recommended increasing the annual limit for legal immigration to 610,000, with special
preference to those from Canada and Mexico (LeMay 2004: 14–15; LeMay and Barkan 1999:
278–279).By fall of 1981, the House and Senate judiciary subcommittees on immigration,
chaired respectively by Rep. Romano Mazzoli (D-KY) and Sen. Alan Simpson (R-WY), had
crafted the recommendations of the SCIRP report and the Reagan administration’s Task Force
into legislative proposals they considered essential as incentives to cooperation among the
many groups competing over the illegal immigration reform issue. The measures were
introduced to their respective chambers in March 1982. After committee hearings, the bills were
reported out in mid-May. The Senate passed the Simpson bill by 81 to 19 in August 1982. The
House bill, saddled with several critical amendments, required introduction of a clean version,
sponsored by Rep. Romano Mazzoli and Rep. Hamilton Fish Jr. (R-NY). After passage of the
Senate version, the full House Judiciary Committee approved the Mazzoli–Fish version in mid-
September.Since the House and Senate versions differed, Speaker of the House, Tip O’Neill (D-
MA), referred the House bill sequentially to four committees: Education and Labor, Agriculture,
Ways and Means, and Energy and Commerce. The bill finally reached the Rules Committee in
December, during the lame-duck session of the 97th Congress. When it finally reached the
House floor, 300 amendments had been filed. It died on the floor.In 1983, Simpson and Mazzoli
renewed their efforts to craft a compromise, reintroducing versions of bills nearly identical to



those passed in 1982. Agricultural interests, led by the Farm Labor Alliance and advocated by
Fish, developed a guest worker program. Rep. Edward Roybal (D-CA), a leading member of the
Congressional Hispanic Caucus, introduced an alternative bill emphasizing tough enforcement
of existing labor laws and minimum wage laws to clamp down on the hiring of unauthorized
immigrants as a substitute for the employer sanctions approach.These bills moved slowly
through their respective chambers. Once again, the Senate progressed more rapidly, with
senators Simpson and Kennedy working out compromises on key provisions. In the House, the
Mazzoli bill again moved sequentially through four committee referrals. Representatives Mazzoli
and Rodino, with the support of the Reagan administration and House Republican leadership,
pressed for quick floor action. However, political complications from the pending 1984 elections
led to obstructive amendments, and the bill did not pass until June 1984, and then by a slim
margin (216–211). Since its provisions differed from the Senate version, the bills were sent to a
House-Senate conference committee, where it failed to achieve an acceptable compromise and
died.In May 1985 Simpson introduced a new version of his bill, without the sponsorship in the
House by Mazzoli. Rodino introduced a bill similar to the version that died in conference
committee. The two chambers again passed differing versions. The Reagan White House,
naturally, supported the Senate version sponsored by Senator Simpson. The Senate Judiciary
Committee rejected all attempts by Senate Democrats to make the Senate version more like the
House version. After the conference committee again appeared to be stymied, the bill seemed
to be a corpse on its way to the morgue. But a small group of legislators involved in the illegal
immigration reform battles refused to let it die. In October 1986 they fashioned some key
compromises enabling passage. Rep. Charles Schumer (D-NY) met with Representatives Fish
and Hamilton, Rep. Howard Berman (D-CA), Rep. Leon Panetta (D-CA), and Rep. Dan Lungren
(R-CA). They fine-tuned key provisions and led House members to agree on a package of
provisions, including numerous points designed to protect the rights of temporary workers. They
secured Senator Simpson’s approval of the compromises, and after a decade of dealing with the
issue, Congress finally passed the measure. By the time, the Mexican economy had
deteriorated further and push factors have led to 1.8 million border apprehensions by the INS—a
historic high. With the midterm elections over, and in view of the growing conservative political
mood of the nation, opponents of the measure concluded that continued resistance might lead
to an even more restrictive bill in 1987. The Hispanic Caucus split on the bill—and voted five for
and six against passage. That split by the Hispanic Caucus members enabled the
Congressional Black Caucus to split on the bill as well: ten for and eight opposed (LeMay
1994).The House passed the compromise conference bill by a vote of 238 to 172 on October
15, 1986. The Senate approved it 63 to 24 on October 17, 1986. President Reagan signed it into
law on November 6, 1986, as the Immigration Reform and Control Act of 1986 (IRCA). The long
and bumpy road to enactment was followed by an equally bumpy road to implementation of a
complex law whose very compromises crafted to ensure its passage led to complications and
unintended consequences. Employer sanctions proved ineffective in demagnetizing the pull of



the U.S. economy. IRCA allowed for 14 documents to be accepted as valid proof of a person’s
eligibility to work. This fact simply fueled a phony-document industry, enabling illegal aliens to
continue coming and employers to continue hiring them without fear of legal penalty for
“knowingly hiring” unauthorized workers. Enforcement problems by the INS, coupled with
massive use of counterfeit documents, resulted in a decline in undocumented aliens
successfully crossing the border that lasted but a very brief period. Within a year after its
passage, illegal immigration was back up to pre-IRCA levels.Although IRCA authorized a 50
percent increase in Border Patrol staff, actual increases fell far short due to difficulties in
recruiting and expanding training staff and facilities. Moreover, as the Border Patrol increased in
size, so too did its duties. After 1986, the interdiction of illicit drug traffic across the borders
became a prime focus (in response to the 1986 Omnibus Anti-Drug Law). Border Patrol agents
shifted their emphasis from alien apprehension and smuggling to work with the Drug
Enforcement Agency on Operation Alliance. The Border Patrol also reallocated the number of
staff being used to guard refugee camps and to identify, prosecute, and deport alien criminals
(Bean, Vernez, and Keely 1989: 44).Annual alien apprehensions climbed from the tens of
thousands in the late 1960s to nearly a half-million by 1970, to three-quarters of a million by
1985. By the time IRCA was passed, the number was approaching 2 million annually (Figures
5.1 and 5.2). Legal immigration rose as well. The 1980 census enumerated 5.6 million foreign-
born persons who had entered during the 1970s. That number, of course, does not include
persons who came but were not counted in the census. An estimate of 1 million uncounted is
realistic. Thus, the net immigration during the 1970s totaled 6.6 million, exceeding the total
immigration of the decade beginning in 1910, which had only been about 4.3 million. It is likely
the net flow from 1970 to 1980 was the highest level for any period in the twentieth century
(LeMay 1994: 22–23).As the tide of illegal aliens increased to what was perceived as a “flood-
level,” interest groups traditionally involved as well as new groups entered the battle over policy
to restrict illegal immigration. State governments entered the arena, placing new pressures on
Congress to respond and to “fix the problem” of illegal immigration and border control. States
receiving the bulk of illegal immigrants (Arizona, California, Colorado, Florida, Illinois, New
Jersey, New Mexico, New York, and Texas) pressured Congress. Three states, California,
Florida, and Texas, sued the federal government in their respective district courts for the
estimated billions of dollars that states had to bear for costs related to illegal immigrants and
their children. They claimed enormous expenditures in education, health care, prisons, and
welfare caused by illegal immigrant residents. They argued that the federal government, by
failing to control the borders, was responsible for the increased costs borne by the states. In
1994, California attempted to reduce the draw of its economy and services to illegal immigration
by passing an anti-immigration measure known as Proposition 187. Using its initiative process,
California voters passed the measure, officially entitled the “Save Our State Initiative,” by 60
percent. It required state and local agencies to report to the INS any persons suspected of being
illegal, and to prevent illegal aliens from receiving benefits or public services in the state of



California. It set off a trend of “devolution” of immigration policy to state and local agencies (Suro
2015; Motomura 2014; Rodriguez 2008, 2014).The authors of Proposition 187 anticipated a
federal court challenge to its constitutionality and were correct in their anticipation. It was
immediately brought to court by the League of United Latin American Citizens (LULAC), and the
federal district court ruled that many of its provisions were unconstitutional (LULAC et al. vs.
Wilson et al. 908 F. Supp. 755 C.D. Cal. 1995: 787–791). The court so ruled as many of its
provisions were held to constitute state infringement on the federal government’s sole authority
to enact immigration law, or were state actions preempting existing federal law. Despite the
court’s actions, however, Congress did get the message sent by Proposition 187. It addressed
yet again the illegal immigration problem.In 1996, Congress passed and President Bill Clinton
signed into law two measures enacting the major provisions of Proposition 187. Congress
passed a welfare reform act that contained several provisions aimed at illegal immigrants. Still
other of the proposition’s provisions were folded into the omnibus fiscal 1997 spending bill
(Illegal Immigration Reform and Immigrant Responsibility Act of 1996, the IIRIRA, H.R. 3610, P.L.
104–208), which President Clinton signed into law on September 30, 1996.As noted, the
number of illegal immigrants entering the United States dipped slightly after the passage of
IRCA, but then climbed again to reach and eventually exceed pre-IRCA levels. The number of
unauthorized immigrants, estimated at 3.2 million in 1986, rose to 9.3 million by 2002. The
region of origin of these unauthorized residents shifted in significant ways during this period as
well. In 1986, a Congressional Research Service study found that among the 3.2 million
unauthorized residents, 69 percent were from Mexico, 23 percent were from Canada and South
America, 6 percent were from Asia, and 2 percent were from Europe (these include both
undocumented entrants and visa overstayers). By 2002 the estimated 9.3 million unauthorized
residents comprised 57 percent from Mexico, 23 percent from other Latin American countries,
10 percent from Asia, 5 percent from Canada and Europe, and another 5 percent from all other
sources.The Pew Hispanic Research Center estimated that between 2000 and 2004 another 3.1
million arrived, bringing the total of unauthorized residents to 10.3 million (see Camarota 2006).
The center also estimated that, in 1990, 88 percent of all unauthorized residents lived in the six
gateway states: California (45 percent of the total), New York (15 percent), Texas (11 percent),
Florida (9 percent), Illinois (4 percent), and New Jersey (4 percent). The remaining 12 percent
resided in all the other states. By 2004, the estimated 10.3 million were even more dispersed: 62
percent resided in the big six states, with California at 24 percent, New York at 7 percent, Texas
at 14 percent, Florida at 9 percent, and Illinois and New Jersey each at 4 percent. The number
residing in the remaining states had risen to 39 percent. Between 2009 and 2012, the
unauthorized populations changed in 21 states but remained relatively stable overall. Moreover,
for the first time on record, more non-Mexicans than Mexicans were apprehended at U.S.
borders in 2014 by the Border Patrol, according to a Pew Research Center analysis of more than
60 years of Border Patrol data (). PEW data show that unauthorized immigrants from Mexico are
crossing significantly less often than they did before the Great Recession.Other studies



estimated that in 2004 as many as 5 million workers were being paid “off-the-books,” comprising
a “stealth workforce” that distorted official government economic statistics and projections,
understating job growth, inflating U.S. productivity, and shortchanging tax revenues by an
estimated $35 billion per year (Justich and Ng, in Information Plus 2006: 74).In part to address
these issues, Congress passed, in June 2000, the Immigration and Naturalization Service Data
Management Improvement Act (PL. 206–215). This law amended the IIRIRA of 1996. The 2000
amendment required an electronic system to be developed to integrate and provide access to
the data on all arrivals and departures and to use such data to identify lawfully admitted
nonimmigrants who might have overstayed their visits. A deadline of December 31, 2003, was
set for all airports and seaports to have the system in place. Fifty land border ports, selected by
the attorney general as having the highest numbers of arrivals and departures, were given until
December 31, 2004, to have such an operating system by December 2005 (Ibid.).As will be
seen more fully later, the events of the terror attacks of September 11, 2001, and subsequent
disbanding of the INS and the creation of the DHS changed the implementation of the act of
2000.Border Security and Antiterrorism ConcernsThe attacks on the World Trade Center in New
York City and the Pentagon in Washington, D.C., on September 11, 2001, resulted in sweeping
changes in the law, changes aimed at combating international and domestic terrorism, but with
significant implications for immigration policy directed at the illegal immigration problem.
Enactment of these laws demarcate what we well might call the “storm-door era” of U.S.
immigration policy and signal the erection of what has been called Fortress America. The
disarray at the INS was made apparent by the 9/11 attacks and sped up the process. Attorney
General John Ashcroft ordered the INS to strictly enforce the rule requiring foreign visitors to file
change-of-address forms that the national government was supposed to use to keep track of
visitors. The INS had an existing backlog of some 2 million paper documents (its record-keeping
not yet made electronic), piled up in boxes and stored in a warehouse in Kansas City. The
attorney general’s directive resulted in the INS receiving 30,000 change-of-address forms per
day, and the backlog quickly rose to 4 million documents. An INS report indicated an estimated 4
million foreigners were in the country with expired visas. Adding to its misery and its reputation
for utter ineptitude, the press soon revealed that the INS had sent letters to a Florida flight school
approving the student visas for two of the 9/11 attackers, six months after the attacks! A
government report on overall management in the Government Executive’s 2002 Federal
Performance Report, which had ranked the U.S. Coast Guard at an A, gave the INS a D. Border
Patrol officers were quitting faster than they could be replaced. INS investigators were rated as
undertrained, overworked, and overstressed, and the information management of INS was
assessed as abysmal. Many in Congress concluded that drastic restructuring was needed.Less
than a month after the attacks, on October 8, 2001, President Bush issued Executive Order
13228. It established the Office of Homeland Security within the Executive Office of the
President (Relyea 2003). In Congress, Sen. Joseph Lieberman (D-CT) introduced a bill (S. 1534)
to establish the DHS as a cabinet-level department. He and Rep. Mac Thornberry (R-TX) later



introduced a more elaborate version, in May 2002 (S. 2452, and H.B. 4660). President Bush
responded to political pressure to do more than what E.O. 13228 could accomplish. A team from
the administration drafted an alternative to Senator Lieberman’s bill. Mitchell Daniels Jr., director
of the Office of Management and Budget, Tom Ridge, appointed to head the Office of Homeland
Security in the White House, Andrew Card Jr., the White House Chief of Staff, and Alberto
Gonzales, the White House Counsel, met and drafted the president’s departmental plan in late
April. It was formally introduced as H.R. 5005 on June 24, 2002 (Relyea 2003: 617).More than
any other action, however, the USA Patriot Act and the law to establish the DHS most
characterize the storm-door era and symbolize Fortress America. Within six weeks of the 9/11
attacks, a jittery Congress, then virtually exiled from their offices by an anthrax contamination
incident and confronted by dire warnings of more terrorist attacks soon to come, responded to
President Bush’s demands for a new arsenal of antiterrorism measures, some directly linked to
illegal immigration, which many feared was an avenue for international terrorist cells to infiltrate
into the United States. For three weeks, from the initial outbreak of anthrax contamination on
October 4, 2001, Congress and the public were unable to obtain clear information about the
attack from the Centers for Disease Control and Prevention (CDC). Fear and threat exceeded
actual damage. Despite vigorous objections from civil liberty organizations at both ends of the
political spectrum, Congress overwhelmingly approved the USA Patriot Act, which stands for
Uniting and Strengthening America by Providing Appropriate Tools Required to Intercept and
Obstruct Terrorism Act, by a vote of 356 to 66 in the House, and by 98 to 1 in the Senate. The
hastily drafted, complex, and far-reaching law spans 342 pages but was passed with virtually no
public hearing or debate, and was accompanied by neither a conference committee nor a
committee report. On October 26, 2001, the act was signed into law by President George W.
Bush (Torr 2004: 43–44).The USA Patriot Act granted powers to the attorney general and the
Justice Department that restricted the civil liberties of U.S. citizens, broadened the terrorism-
related definitions in the 1965 Immigration and Naturalization Act, expanded the grounds of
inadmissibility to include aliens who publicly endorsed terrorist activity, and gave the national
government broad powers to monitor students and resident aliens and to detain and expedite
the removal of noncitizens even suspected of having links to terrorist organizations. In short, the
attorney general simply had to certify them as being threats to national security on whatever
grounds. Critics charged that the law legalized racial profiling of Middle Easterners. (Parts of the
act are excerpted in Chapter 5, Data and Documents.)Advocates of the law argued that it was
essential to catch terrorists and deter further acts of terrorism. Led by Vice President Dick
Cheney, its proponents called for coercive interrogation of suspected terrorists to find and
control enemy cells in our midst. They argued its sweeping new powers were essential to
penetrate Al Qaeda. These included expanded surveillance, the use of informants, revisions of
the search and seizure procedures, the use of secret wiretaps, and arrests and detention of
suspected terrorists, uninhibited by the prior web of laws, judicial precedents, and administrative
rules that its proponents argued had hamstrung law enforcement officials in dealing with the new



terrorist threat. Soon after its enactment, the Department of Justice (DOJ) announced that it had
broken up terrorist cells in Portland, Detroit, and Buffalo, and charged 17 individuals with
terrorism-related activities. The DOJ targeted terrorist financing (Torr 2004: 29).Critics of the law
argued it was far too sweeping and a dangerous intrusion on civil liberty protections. They saw it
as a threat to constitutional checks and balances, to open government, and to the rule of law.
They viewed those threats as being greater than any posed by terrorists. “Not since the World
War II internment of Japanese Americans have we locked up so many people for so long with so
little explanation” (Chang, cited in Torr 2004: 16). They held that the Patriot Act evades the
Fourth Amendment by enabling officials to conduct “sneak and peek” searches, covert searches
of a person’s home or office conducted without notice to the person. Mass arrests in secrecy
and without judicial oversight outraged civil libertarians. The exercise of unilateral authority by
the executive, establishing secret tribunals and breaching attorney-client communications
without court order, was, in their eyes, a threat to patriotic dissent, a threat to liberty, and a threat
to equality. And, in point of fact, nonterrorists who have been affected by the Patriot Act have
mostly been immigrants. In the months after 9/11, some 1,200 immigrants, mostly Muslim, were
rounded up by the police and the INS across the nation. Many were held for months without
access to lawyers or even without charges brought against them before an immigration judge.
Some were summarily deported for visa violations. Only a few were subsequently charged with
any crime, and most were released months later as totally innocent, swept up in the postattack
hysteria. The Patriot Act makes aliens deportable for wholly innocent association with a terrorist
organization by defining a terrorist organization in such broad terms that any group that used or
threatened to use violence could be so construed. The proscription on political association
potentially encompasses every organization that has been involved in a civil war or a crime of
violence, from a prolife group that threatened and sometimes killed abortion-clinic workers, to
the African National Congress, the Irish Republican Army, or the Northern Alliance in
Afghanistan (U.S. ally against the Taliban in Afghanistan). An estimated 1,500 to 2,000 persons
were apprehended under the act, their identities still secret. Indeed, even their numbers can only
be guessed at, as the government stopped issuing daily number counts after November 30,
2001, which was then at 1,182. No one of those detained was ever charged with any
involvement in the 9/11 attacks. Most were cleared by the FBI of any involvement in terrorism
(Etzioni and Marsh 2003: 37–38).Creating the Department of Homeland Security: Dissolving the
INSOn November 19, 2002, Congress passed the Homeland Security Act, establishing the
Department of Homeland Security (DHS). It abolished the INS, restructuring its jurisdiction and
functions into the new behemoth department composed of 22 agencies subsumed into it. Many
the law’s provisions dramatically changed the ways in which immigration policy was
implemented, highlights of which are in Chapter 5, Data and Documents (LeMay 2004: 27–
28).The DHS launched the National Security Entry-Exit Registration System (NSEERS). It
comprised three elements— point-of-entry registration, special registration, and exit/departure
controls—aimed at preventing future 9/11-type attacks. The special registration component



created a national registry for temporary foreign visitors (nonimmigrant aliens, such as tourists
and international students) coming from 25 designated countries listed by the attorney general
as supporters and exporters of international terrorism, and others who met a combination of
intelligence-based criteria that identified them as potential security risks.NSEERS addressed
several security-related deficiencies in immigration policy and procedures. Beginning in 2003, all
commercial carriers by air or sea were required to submit detailed passenger lists electronically
before an aircraft or vessel arrived in or departed from the United States. Some of its provisions
were suspended in December 2003, such as the need for aliens residing in the United States to
register each year (the government had millions of such forms backlogged and stored,
unprocessed, in warehouses in Kansas, and simply could not keep up with the paperwork).
Other provisions of NSEERS remained in place, including requiring foreign nationals from Iran,
Iraq, Libya, Syria, and Sudan to go through special registration at ports of entry and to report to
immigration officials before departing the country; foreign nationals from other countries were
registered if Customs and Border Protection officers (a new bureau within the DHS) warranted it
necessary based on questioning upon arrival. Individuals from more than 160 countries had
been registered in the NSEERS program by January 2005. The system provides detailed
information about the background and purpose of the individual’s visit to the United States, as
well as departure confirmation (Information Plus 2006: 75).In April 2002 the Justice Department
issued a report on visa overstays, substantiating the fact that between 40 and 50 percent of
unauthorized immigrants were not persons who had crossed the borders without
documentation, but rather were persons who entered with proper documents as temporary
visitors and then failed to depart when required to do so. The report set the nonimmigrant
overstayer population as growing by at least 125,000 per year (Department of Justice 2002).The
Immigration and Customs Enforcement (ICE) bureau of the DHS is responsible for collecting
documents from incoming travelers, but airline and shipping lines are responsible for collecting
departure forms and sending such forms to ICE. Departure forms may have gone unrecorded,
either because they were not collected or they were collected by the airlines and shipping lines
but were not sent to ICE or the forms were sent to ICE but were incorrectly recorded. Such
problems make an accurate assessment of the numbers of overstays difficult. In 2004 the
General Accounting Office (GAO) reported that DHS estimated the number of visa overstays to
be 2.3 million per year as of 2000. The GAO report noted that this figure did not account for an
unknown number of short- and long-term overstays from Mexico and Canada, inasmuch as
citizens from Canada admitted for up to six months and Mexican citizens with border-crossing
cards entering the border in the Southwest for a stay of less than 72 hours are exempt from the
visa admissions procedures. The GAO also faulted the tracking system that identified those who
entered the country on visas but did not accurately track when, or if, those persons actually left
the country (GAO-04-82, 2004).Understandably, the tracking system is confronted by huge
numbers. In 2003, the DHS reported 33 million arrivals at U.S. ports of entry. Those did not
include Mexican and Canadian business or pleasure visitors. Of those nearly 33 million, an



estimated 79 percent departed before their authorized stay had expired. There were no
departure records for nearly 15 percent of all who arrived by land and sea (Information Plus
2006: 76). In the post 9/11 investigations, the GAO, in a report in May 2004, noted that of the six
hijackers who flew the planes involved in the 9/11 attacks, two were overstays and one had
violated a student visa by not attending school. In response, the DHS began an ongoing,
multiagency effort it called Operation Tarmac, to identify unauthorized foreign nationals working
in places vulnerable to terrorism, such as the baggage and security areas of airports.The GAO
report, Operation Tracking, found that as of 2004, a total of 195 airports had been investigated
and nearly 6,000 businesses had been audited. In checks on employment eligibility forms
(known as I-9 forms) of some 385,000 workers around the country, the DHS found nearly 5,000
unauthorized workers. Of more than 600 unauthorized workers arrested, 30 percent were
overstays. Perhaps not surprisingly, but certainly ironically, one of the busiest ports of entry for
such unauthorized workers was Houston’s Bush International Airport. Ten unauthorized workers
were from countries identified as “of special interest” under the NSEERS program, and five of
those were overstays, according to the GAO report (GAO-04-82, 2004).Alarmingly, the GAO
noted many unauthorized workers had access to supposedly secure areas and were employed
by the airports themselves, by airlines, or by support service companies in jobs such as aircraft
maintenance, airline cabin service attendants, airplane fueling personnel, baggage handler, and
predeparture screener. One was even working in the airport badge office. Such individuals used
phony Social Security numbers and identity documents to obtain airport jobs and security
badges. Operation Tarmac found unauthorized employees at critical infrastructure sites, such as
nuclear plants, sensitive national landmarks, military installations, and the Alaska pipeline, and
also at the 2002 Olympics in Salt Lake City and at the Super Bowl game. Seventy-nine
unauthorized workers were arrested at the 2003 Super Bowl in San Diego, according to the GAO
report. Of those, eight were overstays and twelve came from countries included in NSEERS
special registration category.On May 11, 2003, President Bush signed into law the measure
passed by Congress by a vote of 308 to 58 in the House and 100 to 0 in the Senate, known as
the Real ID Act of 2003 (Pub. 1, 109–13, 119 Stat. 302). This law set national standards that
sought to insure the authentication and insurance procedures of state licenses, identification
cards, and several related issues pertaining to applications for asylum and deportation for
terrorism activity, and included provisions waiving laws that would interfere with the construction
of physical barriers at the borders. It mandated states to comply with its provisions. By April
2008, however, all 50 states applied for extension of the May 11, 2008, date set for compliance.
By October 2009, 25 states approved resolutions not to participate in the program. Many critics
opposed the law as unnecessary intrusion of civil rights and a constitutional violation of the
Tenth Amendment. The act remains controversial and several bills have been introduced since
2010 to amend it (LeMay 2013c: 13, 68). It prompted a period of state and local actions
exemplifying a period of “cooperative federalism” to either cooperate with harsher federal
enforcement of immigration policy or try to mitigate federal immigration policy, wherein states



and localities work to integrate a system of policy making rather than claiming exclusive
prerogatives (Rodriguez 2008, 2014; 2005; Suro 2015; Tomas Rivera Policy Institute (TRPI)
2014). Between 2001 and 2011, as many as 16 states acted to mitigate the harsher aspects of
the IIRIRA (National Conference of State Legislatures (NCSL) 2005, 2011).The Intelligence
Reform and Terrorism Prevention Act of 2004 (PL 108–458, 118 Stat. 3638) was passed in the
House by a vote of 336–75, and in the Senate by 96–2, and signed into law by President Bush
on December 17, 2004. A lengthy measure at 235 pages, it created a Director of National
Intelligence and authorized 2,000 additional Border Patrol agents to the DHS per year for five
years. It gave the federal government broader authority for surveillance of noncitizens, including
the so-called lone wolf terrorists inspired by but not associated with radical Islamic terrorist
groups like Al Qaeda, Al Qaeda in the Arabian Peninsula, or the Islamic State of Iraq and Syria
(ISIS).On October 26, 2006, President Bush signed the Secure Fence Act (Pub. L. 109–367).
The bill had passed the House by a vote of 283–138, and the Senate by 90–18, mostly on
partisan voting, with Republicans supporting the measure and Democrats opposing it. The act
approved $1.2 billion to construct a 700-mile fence along the Mexican-United States border
(none was suggested for the even longer northern border with Canada). Critics argued it would
take $4.8 billion more to actually build the fence along the entire southern border and that it
would strain U.S.-Mexican relations, disrupt the environment and wildlife, and increase the
danger of immigrants trying to cross, and be ineffectual in stopping illegal immigration. By 2009,
613 miles of fencing were constructed spanning from California to Texas. In 2010, another bill
was introduced to require the DHS to build another 353 miles, although that measure stalled in
the Congress and the Great Recession and subsequent actions to drastically cut budget deficits
have doomed its passage since then.In March 2006, Congress enacted a law renewing, with
minor amendments, the USA Patriot Act, commonly referred to as Patriot Act II. It changed
regulations making it easier for DHS to remove aliens, increasing the number of aliens expelled
or who voluntarily departed since 2002, due both to enforcement by the DHS and as a result of
the Great Recession 2008–2009. Unauthorized immigration peaked nationally in 2007, at 12.2
million. It declined in 2008–2009, during the Great Recession, and has stabilized since 2009 at
11.2 million (). The Great Recession demonstrated that events like severe economic recession
work to “demagnetize” the draw of the U.S. economy far more effectively than does any
legislation enacted to do so.Progressives in Congress have been proposing annually since 2001
a bill for the enactment of what became known as the Dream Act (Development, Relief, and
Education of Alien Minors). In May 2011, then Senate Majority Leader Harry Reid (D-NV)
introduced the bill that had bipartisan support in the Senate but was staunchly opposed by
House Republicans as an amnesty program. If passed, the bill would have granted conditional
permanent residency to unauthorized alien students of good moral character who graduated
from U.S. schools, having lived in the country for at least five years, and completed two years of
military service or were enrolled in a two- or four-year institution of higher learning. The
Congressional Budget Office (CBO) estimated the act would reduce deficits by $1.4 billion over



the 2011–2020 period, and increase government revenues by a projected $2.3 billion over 10
years. A University of California Los Angeles (UCLA) study estimated that, if enacted, the Dream
Act would generate between $1.4 trillion and $3.6 trillion in taxable income over a 40-year period
(LeMay 2013c: 15–16). A number of groups made up a coalition to push for passage of the
Dream Act, beginning with the Coalition of Humane Immigration Rights of Los Angeles and then
the California Dream Network and expanding nationally into United We Dream.In 2010 the state
of Arizona, led by Governor Jane Brewer, passed a law mandating state and local police officers
to demand anyone stopped who was suspected of being in the state illegally to show their
papers certifying they were here legally. The law was immediately challenged, and the U.S.
Supreme Court, in Arizona v. United States (132 S. Ct. 2492), struck down the law as
unconstitutional.Since 2008, the U.S. Congress has been stalemated over immigration reform,
including comprehensive legal immigration reform and regarding the Dream Act and various bills
introduced to “crack down at the border.” When Congress refused to act on bills to amend the
287(g) program established by the IIRIRA, granting local law enforcement agencies for the first
time the authority to screen people for their immigration status, President Obama used executive
action two times, in 2009 and 2012, to mitigate aspects of the IIRIRA. Then, with respect to the
Dream Act, President Obama issued executive actions in 2012 and 2014. In 2012 he issued the
Deferred Action for Childhood Arrivals (DACA), which granted temporary, conditional legal
residency status to students who complied with the conditions of the Dream Act proposals
(Preston 2014). In November 2014, President Obama issued a new set of executive actions that
broadened eligibility for DACA and created a new program—the Deferred Action for Parental
Accountability (DAPA)—for parents of U.S. citizens and legal permanent resident aliens.On June
27, 2013, the Senate passed S.744, a comprehensive immigration reform measure, by a vote of
68–32. Introduced by Sen. Charles Schumer (D-NY), it was a somewhat bipartisan approach
(largely crafted by what became known as the Gang of Eight—four Democrat and four
Republican senators long involved in immigration reform issues). The House had a similar Gang
of Eight who sponsored a similar bill, but Speaker of the House John Boehner (R-OH) refused to
bring the measure to a floor vote and the bill died in the House (htpp://; and ).ConclusionThe
renewed high levels of illegal immigration since 1970 profoundly affected the United States in all
manner of ways. Immigration policy reform, for both legal and illegal immigration matters,
remains on the agenda of government at all levels of the federal system. Immigration control
issues are particularly of concern to the U.S. Congress, although since 2008 partisan bickering
has stymied adoption of further legislation, especially regarding comprehensive immigration
reform. Proponents of that approach advocate a large-scale temporary worker program,
increased beefing up of ICE and the DHS, some sort of earned legalization program, increased
expedited removal, and better technology to track and control immigrants and visitors (LeMay
2013c: 16).As this chapter has demonstrated, the politics of illegal immigration reform is
complicated by the increasing spread of immigrants from the gateway states to more of the
country and to more urban areas within 30 states. The shift in the composition of immigrants



since 1970 from European nations of origin to those from Latin America and Asia has had
profound effects on a host of related public policy areas (Daniels 1988, 2005; Motomura 2006;
Navarro 2005; Reimers 1985; Yans-McLaughlin 1990).The shift in the composition of preference
immigrants has been both the result of and the cause for a series of changes in immigration law
since 1970. Congressional enactments, court decisions, and executive actions have all shaped
the immigration policy, each having intended and unintended consequences. Clearly,
immigration policy will continue to impact the American economy, its culture and society, its
politics, and a variety of related public policy issues, many of which are discussed further in
Chapter 2, Problems, Controversies, and Solutions.ReferencesAndreas, Peter. 2000. Border
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